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I. Introduction 

 The purpose of drug prohibition is primarily to prevent narcotic abuse which may lead 

to addiction and profligate behaviours that can impede national productivity. To ensure this 

does not occur, countries should strive for a completely drug-free citizenship because it is one 

of the keys to development and prosperity. Citizens should be physically and psychologically 

healthy to be productive and mobilised to work for national success. Legislations play vital 

roles in achieving this. The purpose which laws are implemented and enforced is to maintain 

order, which widespread addiction to largely non-beneficial substances could destroy and 

replace with significant financial and developmental detriments to society. Thus, it is 

imperative that drug laws are effective. 

 In addition to examining the effectiveness of Brunei’s narcotic legislations, this article 

will also attempt to understand the extent of the nation’s drug problem, the causes and offer 

possible remedies. Focus will be strictly directed towards the legal measures the Sultanate 

takes to tackle issues relating to the misuse of infamously harmful substances, e.g. meth, 

cannabis, heroin and cocaine. The article will attempt to answer the main question, ‘whether 
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or not Brunei’s drug laws and their enforcement through the police forces and the Narcotics 

Control Bureau are effective enough in ending or at least reducing drug possession, abuse and 

trafficking in the country’. 

II. Background 

 An examination of Brunei’s situation on drug-related issues is the first and most 

important part in answering the question. 

Nature 

 The nature of the country’s war on drugs is fairly complicated. In addition to 

recreational users, Brunei is also faced with international syndicates  that are recruiting 1

citizens, presumably, to be used to import narcotics into the country and corrupt non-users in 

order to stimulate profits. 

 Statistics from this decade alone (Fig. 1) show that the Sultanate is not even close to 

concluding its war on drugs. 

Year Arrest

2010 547

2011 539

2012 450

2013 679

2014 610

 Azlan Othman, ‘Brunei a transit point for drugs’ Borneo Bulletin (BSB, 16 January 2015) <http://1

borneobulletin.com.bn/brunei-transit-point-drugs/> accessed 30 April 2017

!2



Fig. 1: Drug Arrests by Year, 2010-15 

 The nation saw its lowest number of drug arrests of all time in 2012. However, the 

number soared back up again in 2013 by 51 per cent, or 24 per cent from 2010 which held the 

previous record as the year with the most drug arrests of the decade. 679 arrests is not the 

highest Brunei has recorded, as that would probably be the 732 arrests in 2007, followed by 

713 arrests and 701 arrests in 2002 and 2003 respectively.  But the sizeable figure is a cause 2

for concern since it logically suggests the occurrence of first-time or repeat offences. 

 According to a 2012 survey  (Fig. 2), drug consumption constitutes the most common 3

kind of narcotic offence, at 88 per cent, followed by drug dealing and drug trafficking at 5 

percent and 4 percent respectively. 

Fig. 2: 2012 Survey on Categories of Committed Drug Offences, UNISSA-BKN Study 

2015 600+

2016 N/A

OFFENCE CATEGORY Amount %

Drug consumption 388 88%

Drug dealing 20 5%

Drug possession 6 1%

Drug trafficking 17 4%

Drug smuggling 3 1%

Drug processing 2 0.5%

All categories 3 1%

 Jatswan S. Sidhu, Historical Dictionary of Brunei Darussalam (2nd edn, Scarecrow Press 2009) pp 73-42

 Serbini et al., Penyalahgunaan Dadah Dalam Kalangan Rakyat Tempatan di Negara Brunei Darussalam: 3

Punca dan Penyelesaian (BKN 2012)
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 These statistics show that Brunei’s drug problems are, fortunately, not as grave as, for 

instance, those of the Philippines (with almost 2 percent of its total population being current 

drug users),  Mexico (notorious for its unparalleled drug trafficking)  and the United States 4 5

(with 2.8 million people suffering from substance use disorder).  Also, unlike the US, which 6

is in the middle of an addiction to prescription opioids crisis, the Sultanate is mainly dealing 

with methylamphetamine which makes up the largest portion of drugs confiscated in 2013, at 

90 percent, followed by cannabis as well as ketamine and Erimin 5.  Furthermore, the 7

government recently found that Brunei’s drug situation ‘remained under control’ and that it 

had not detected any manufacturing of illicit substances, adding to the idea that the country is 

principally beset with problems of narcotic use and trade.  8

 The nation’s relatively low drug crime rate should be taken as an encouragement to 

completely eradicate this devastating epidemic in which, as previously mentioned, legislation 

plays a vital role. 

 Jodesz Gavilan, ‘DDB: Philippines has 1.8 million current drug users’ Rappler (Manila, 19 September 2016) 4

<http://www.rappler.com/nation/146654-drug-use-survey-results-dangerous-drugs-board-philippines-2015> 
accessed 30 April 2017

 ‘The World Factbook: Illicit Drugs’ (Central Intelligence Agency) <https://www.cia.gov/library/publications/5

the-world-factbook/fields/2086.html> accessed 30 April 2017

 German Lopez, ‘America is in the middle of its worst drug epidemic ever. Obamacare’s repeal could make it 6

worse.’ Vox (12 January 2017) <http://www.vox.com/policy-and-politics/2017/1/12/14242086/obamacare-
repeal-opioid-heroin-epidemic> accessed 30 April 2017

 Azlan Othman, ‘Brunei a transit point for drugs’ Borneo Bulletin (BSB, 16 January 2015) <http://7

borneobulletin.com.bn/brunei-transit-point-drugs/> accessed 30 April 2017

 ‘Brunei Manage to Keep Drugs Under Control’ BruDirect (Singapore, 21 October 2016) <http://brudirect.com/8

news.php?id=16502> accessed 2 May 2017
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Legislation 

 The Misuse of Drugs Act (Cap. 27) is the primary legislation for drug crimes in 

Brunei. The punishments it stipulates for using, possessing or trafficking illicit substances are 

severe. They include heavy fines, lengthy prison sentences and even the death penalty.  

Possession of the following carry the capital punishment: 

• 50 grammes of methylamphetamine; 

• 500 grammes of cannabis; 

• 15 grammes of heroin, ecstasy and morphine derivatives; 

• 30 grammes of cocaine; or 

• 1.2 kilogrammes of opium. 

 The act provides for these specific amounts as they far exceed the amounts presumed 

to be for purposes other than personal consumption, for example trafficking, which is 

provided for in Section 15 and includes: 100 g of opium, 3 g of morphine, 2 g of heroin and 

15 g of cannabis. Possession of lesser amounts may still result in harsh penalties such as a 

minimum 20-year jail term and caning. The punishments are heavy when compared to, for 

example, Canada where 30 g of cannabis would only result in a maximum six-month 

imprisonment and/or fine of about CAD 1,000.  9

  

 ‘Possession of Marijuana’ (The Canadian Bar Association – British Columbia Branch) <https://9

www.cbabc.org/For-the-Public/Dial-A-Law/Scripts/Criminal-Law/201> accessed 30 April 2017

!5



 These laws are strictly enforced. Just recently, a man was sentenced to death by 

hanging for possessing over six kilogrammes of cannabis.  A rational decision, given that  10

such massive amount is often for distribution. In October 2016, a local woman was sentenced 

to a three-year imprisonment after pleading guilty to consumption and possession of just 

0.0860 g of meth  pursuant to Section 6(a) of the Second Schedule of the Misuse of Drugs 11

Act, further proving the Bruneian judiciary’s dedication to the word of the law. 

 In the first case, a large quantity of cannabis was smuggled into Brunei from a 

bordering country and only discovered by authorities through tips from the public. 

Additionally, two of the Narcotics Control Bureau (NCB)’s major cases in 2012 involved 

quite significant amounts of drugs seized inside the country, raising the presumption that they 

were successfully trafficked across Bruneian borders.  These call into question the 12

effectiveness of the Sultanate’s border control. This is not to say, however, that the nation’s 

law enforcement is entirely hopeless. After all, in March 2016 the Bureau managed to detain 

a couple of locals suspected of drug trafficking as they tried to enter the country.  It turned 13

out that the detainees were in possession of cannabis weighing nearly 6 g. Further inspection 

at one of their residences found three more blocks of cannabis weighing more than 3 kg. 

Undoubtedly, this is one of the many victories for NCB. In 2013 alone, they made a total of 

 Fadley Faisal, ‘Man sentenced to be hanged for drug possession’ Borneo Bulletin (BSB, 14 February 2017) 10

<http://borneobulletin.com.bn/man-sentenced-hanged-drug-possession/> accessed 30 April 2017

 Nazrin Asyraf and Fadley Faisal, ‘Woman gets 3 years’ jail for drugs’ Borneo Bulletin (BSB, 23 October 11

2016) <http://borneobulletin.com.bn/woman-gets-3-years-jail-drugs/> accessed 30 April 2017

 ‘Drug abuse cases’ RTB News (BSB, 18 March 2013) <http://www.rtbnews.rtb.gov.bn/index.php?12

option=com_content&view=article&id=9186%3Adrug-abuse-cases&Itemid=106> accessed 30 April 2017

 ‘Locals charged with trafficking drugs’ Borneo Bulletin (BSB, 20 March 2016) <http://borneobulletin.com.bn/13

locals-charged-with-trafficking-drugs/> accessed 30 April 2017
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74 arrests at Brunei’s various border controls.  That constitutes nearly 11 per cent of all the 14

drug arrests executed that year. 

 In spite of this, narcotic offences are still on the rise. Some would account this to 

corruption in the government, i.e. officials accepting bribes to keep quiet about drug 

smuggling activities, which is not a wholly unsubstantiated idea. In August 2015, a customs 

officer was convicted of corruption and graft after accepting money from a man who had 

smuggled fuel in exchange for the officer’s inaction.  In a more recent case, a man who was 15

barred from Brunei bribed a superintendent to help him enter and exit the country as he 

pleased.  These abuses of power for personal gain are unfortunately quite common, as stated 16

by His Majesty the Sultan himself.  However the situation may not be as dire as in many 17

other nations, considering the fact that Transparency International earlier this year ranked 

Brunei the second least corrupt nation in ASEAN; but with a score of 58 (compared to 

Singapore’s 84) there is much room for improvement. This achievement is in part due to the 

country’s anti-corruption legislation which stipulates relatively serious penalties for 

corruption offences. According to Section 5 of the Prevention of Corruption Act (Cap. 131), 

convicted offenders are ‘liable…to a fine of $30,000 and imprisonment for 7 years.’ 

Nonetheless, the possibility that corruption plays a part in the mere existence of narcotics in 

the Sultanate should not be disregarded. 

 ‘Country Progress Report on Drug Control – Brunei’ (11th AIFOCOM Meeting, Vientiane, 12-16 May 2014) 14

<ht tp: / /www.na.gov. la /docs/AIPA/aifocom11/Doc_for_AIFOCOM/COUNTRY%20REPORT/
(7)%20Annex%20I-%20Country%20Report%20Brunei.pdf> accessed 30 April 2017

 Fadley Faisal, ‘Court convicts Customs officer of corruption’ Borneo Bulletin (BSB, 30 August 2015) <http://15

borneobulletin.com.bn/court-convicts-customs-officer-of-corruption/> accessed 30 April 2017

 Nazrin Asyraf and Fadley Faisal, ‘Bail denied in corruption case’ Borneo Bulletin (BSB, 9 November 2016) 16

<http://borneobulletin.com.bn/bail-denied-corruption-case/> accessed 30 April 2017

 Azlan Othman, ‘Call to reject corruption’ Borneo Bulletin (BSB, 1 April 2015) <http://borneobulletin.com.bn/17

call-to-reject-corruption/> accessed 30 April 2017
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 Through countless efforts from agencies such as the NCB and Anti-Corruption 

Bureau, including a widespread, continual and extensive awareness campaign ‘NDA!’ (an 

abbreviation of ‘No Drugs At All!’ based on the local word for ‘no’), the government has 

worked tirelessly towards ensuring Bruneians are aware of the severe health and legal 

consequences of illicit substances. Yet why are the prospects of long prison sentences and the 

death penalty not deterring drug offenders? 

III. Factors 

 Before proposing solutions for Brunei’s drug situation, it is important to understand 

the roots of the problems. 

Legal Factors 

 It is difficult to argue that the country’s narcotic legislation is too lenient and that it 

has become ineffective. After all, at least, where penalties are concerned, it bears a striking 

resemblance  to that of Singapore which has been hailed to have one of the lowest drug 18

abuse levels in the world.  However, low rates of drug offences may not necessarily be 19

attributable to strict narcotic laws. In Hong Kong, for example, reports show steady declines 

 Michael Aquino, ‘Drug Laws in Singapore: The Strictest on the Planet’ TripSavvy (updated 16 May 2017) 18

<https://www.tripsavvy.com/drug-laws-in-singapore-1629780> accessed 30 May 2017

 Michael Teo, ‘Singapore's policy keeps drugs at bay’ The Guardian (Singapore, 5 June 2010) <https://19

www.theguardian.com/commentisfree/2010/jun/05/singapore-policy-drugs-bay> accessed 30 May 2017
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in drug abuse  despite not adopting the death penalty for such offences.  Further, 20 21

Switzerland, with its very ‘lenient’ drug laws (which have been praised)  has made 22

impressive strides including decreasing rates of new heroin users, shedding its infamy for 

having the highest HIV rates in Western Europe, and increasing the focus of its police forces 

on drug trafficking through cannabis decriminalisation. Thus, the severity of narcotics 

legislation cannot easily be blamed for failing to eliminate drug abuse, and neither can law 

enforcement because, despite much room for improvement (especially in terms of criminal 

intelligence), it is as effective as it can be without encroaching on the citizen’s rights to 

privacy, etc., and seeming aggressive. 

Other Factors 

 Spiritual deficiency: Reflecting the significance of religion to the nation, the Bruneian 

government repeatedly posits that it plays a vital role in an individual’s compliance with the 

law and moral codes. The NCB acting director, for instance, stated that religious education is 

instrumental in combatting drug abuse and other social problems among youths.  He made 23

this remark at an event commemorating ‘International Day Against Drug Abuse and Illicit 

Trafficking’ last year, for which the government chose a religious theme.  Mirroring all this, 24

 ‘Drug Abuse Situation in Hong Kong in 2015’ Hong Kong Monthly Digest of Statistics (August 2016) <http://20

www.statistics.gov.hk/pub/B71608FC2016XXXXB0100.pdf> accessed 30 May 2017

 ‘Laws & Penalties – Narcotics Offences’ (Hong Kong Police Force) <http://www.police.gov.hk/ppp_en/21

04_crime_matters/drug/law_pen.html> accessed 30 May 2017

 Stephanie Nebehay, ‘Swiss drug policy should serve as model: experts’ Reuters (Geneva, 25 October 2010) 22

<http://www.reuters.com/article/us-swiss-drugs-idUSTRE69O3VI20101025> accessed 30 May 2017

 ‘Religion Play Pivotal Role in Youth Decision Making’ BruDirect (BSB, 8 September 2016) <http://23

ftp.brudirect.com/news.php?id=13490> accessed 30 May 2017

 James Kon, ‘Religious theme for International Day against Drug Abuse’ Borneo Bulletin (BSB, 26 June 2016) 24

<http://borneobulletin.com.bn/religious-theme-for-international-day-against-drug-abuse/> accessed 30 May 
2017
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the state religious leader  and president of the National Anti-Drug Association opined that 25

Islamic values are key to preventing use of illicit substances.  26

 Legislatively speaking however, the Sultanate has put remarkable effort in ensuring 

that its Muslim citizens uphold their religious values. In addition to the well-known ongoing 

implementation of sharia law, the Compulsory Religious Education Act (Cap. 215) is also in 

place since 2012, which as its name would suggest, requires ‘every parent…[to] ensure that 

his child [of compulsory religious school age] is enrolled as a pupil in a religious school…’ 

Other laws showing Brunei’s commitment to religion include the mandating of Friday prayers 

to Muslim adult males , closure of businesses during those prayers and ban of the sale and 27

consumption of alcohol.  These are all measures the government is taking to maintain 28

spiritual fulfilment which, in their view, prevents problems, including drug abuse. 

No. Factor
Agree Disagree Unsure

Amount % Amount % Amount %

1 Curiosity 335 76% 21 5% 20 5%

2 Financial 
difficulty

57 13% 168 38% 43 10%

3 Personal/family 
problems

105 24% 143 32% 43 10%

4 Pleasure 206 47% 46 10% 41 9%

 Nadiatul Safirudin, ‘State Mufti: Use MIB to treat drug addiction’ The BT Archive (BSB, 2 November 2016) 25

<https://btarchive.org/news/national/2016/11/02/state-mufti-use-mib-treat-drug-addiction> accessed 30 May 
2017

 ‘BASMIDA Seminar Aim to Uphold MIB Values to Prevent Drug Abuse’ BruDirect (BSB, 2 November 2016) 26

<https://www.brudirect.com/news.php?id=17314> accessed 30 May 2017

 ‘Skipping Friday prayers also an offence in Brunei’ Malaysia Today (2 May 2014) <http://www.malaysia-27

today.net/skipping-friday-prayers-also-an-offence-in-brunei/> accessed 30 May 2017

 ‘Brunei announces tough new code of Islamic law’ BBC News (22 October 2013) <http://www.bbc.com/news/28

world-asia-24624166> accessed 30 May 2017
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Fig. 3: 2012 Survey on Factors of Drug Use, UNISSA-BKN Study 

 Curiosity: As shown in Fig. 3, three quarters of the respondents surveyed said that 

they tried drugs out of curiosity, the highest of all the factors.  This finding should not 29

surprise anyone. Along with countless other studies, it only confirms the well-established fact 

that curiosity is the most common reason for first-time drug consumption. A British drugs 

survey from 2014 reached the same finding with 69% citing curiosity as their main reason for 

starting.  It is a staggering 55% higher than the second factor – to fit in – which comes in at 30

merely 14%. Similarly, a global drug survey this year found that over 91% claim to have 

consumed psychedelic drugs because they were curious.  31

5 Luxury 78 18% 143 32% 45 10%

6 Rebellion 33 7.5% 193 44% 38 9%

7 Syndicate 
victim

25 6% 199 45% 33 7.5%

8 Family 
influence

11 2.5% 208 47% 28 6%

9

Stamina 
increase (for 

physical 
activity/work)

146 33% 104 23.5% 37 8%

10 Pain tolerance 73 16.5% 150 34% 36 8%

11 Depression 40 9% 180 41% 40 9%

12 Unintentional 59 13% 151 34% 53 12%

 Serbini et al., Penyalahgunaan Dadah Dalam Kalangan Rakyat Tempatan di Negara Brunei Darussalam: 29

Punca dan Penyelesaian (BKN 2012)

 Jim Mann, ‘British drugs survey 2014: drug use is rising in the UK – but we're not addicted’ The Guardian (5 30

October 2014) <https://www.theguardian.com/society/2014/oct/05/-sp-drug-use-is-rising-in-the-uk-but-were-
not-addicted> accessed 30 May 2017

 Diane Stinsow, ‘Global Drug Survey 2017: Which is the most popular drug worldwide. The Irish and the 31

Scottish, the biggest consumers of ecstasy’ EvoNews (30 May 2017) <https://evonews.com/life/health/2017/
may/30/global-drug-survey-2017-which-is-the-most-popular-drug-worldwide-the-irish-and-the-scottish-the-
biggest-consumers-of-ecstasy/> accessed 30 May 2017
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 Only few governments have recognised this fact that some individuals will do 

anything to try and sate their curiosity. Rather than criminalising personal drug consumption 

and risk having these curious individuals take drastic measures such as being involved with 

syndicates, the governments have established relatively safer outlets through which people 

can relieve their curiosity. An example of such outlets are Amsterdam’s cannabis ‘coffee 

shops’ where customers can buy and smoke the substance legally.  Consequently, Dutch 32

citizens are found to use the drug more modestly than other Europeans and also, contrary to 

the idea that cannabis is a gateway drug, the Netherlands’ ‘“continuation” rate for using 

marijuana from a causal experimentation in youth to regular usage in adulthood (ages 15-34) 

is fairly modest by international standards.’  33

 Therefore, other governments should perhaps consider following suit as, among other 

reasons, it is arguable that incarceration for something as trivial as personal consumption of 

‘soft’ drugs is not only ineffective (evidently in many cases, including Brunei, with its 

consistently high drug crime level) and counter-productive, but also a dispensable use of 

national resources and prison space. 

 Financial difficulty: Despite what can be understood from Fig. 3, financial difficulty 

may be one of the most common factors for, if not narcotic consumption, trafficking. Based 

on 2013’s statistics, an NCB assistant director said that nearly 60% of individuals arrested for 

 Thor Benson, ‘These 5 Countries Have the Best Drug Laws in the World’ ATTN: (8 May 2015) <https://32

www.attn.com/stories/1604/countries-with-the-most-progressive-drug-laws-world> accessed 30 May 2017

 Kathleen Maclay, ‘New research points to lessons from Dutch cannabis system’ Berkeley News (13 September 33

2011) <http://news.berkeley.edu/2011/09/13/lessons-from-dutch-cannabis-system/> accessed 30 May 2017
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drug charges that year were jobless.  There is undoubtedly a link between unemployment 34

and drug abuse. One study finds that ‘unemployment is a significant risk factor for substance 

use and the subsequent development of substance use disorders’ and ‘increases the risk of 

relapse after alcohol and drug addiction treatment.’  35

 In light of this, not only would it be quite unjust to imprison a financially struggling 

drug offender and exacerbate their situation as well as their family’s, but it would also be 

against the true objectives of the law. Additionally, as stated earlier, it will be counter-

productive in that, as the study also finds, ‘problematic substance use increases the likelihood 

of unemployment and decreases the chance of finding and holding down a job.’ This may 

lead a drug offender to relapse to find temporary solace, or worse, be involved in narcotic 

trade for income. In fact, risking arrest for drug dealing may be a win-win situation for the 

‘legally unemployed’ as imprisonment would grant them some benefits like free food, shelter, 

clothing, healthcare, drug treatment, possibly even an education and work, and more 

importantly, it would lift some financial burden off their family. 

 Therefore, because the notion of prison might actually incentivise the financially 

troubled to undertake illegal means for income among many other reasons, incarceration may 

not be the best way to address drug problems. So other measures should perhaps be examined 

and taken into consideration. 

 Azlan Othman, ‘Brunei a transit point for drugs’ Borneo Bulletin (BSB, 16 January 2015) <http://34

borneobulletin.com.bn/brunei-transit-point-drugs/> accessed 30 May 2017

 Dieter Henkel, ‘Unemployment and substance use: a review of the literature (1990-2010).’ PubMed (2011) 35

<https://www.ncbi.nlm.nih.gov/pubmed/21466502> accessed 30 May 2017
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IV. Measures 

 Are heavy punishments, i.e. the death penalty and lengthy imprisonment, really 

effective in deterring drug offenders? They certainly are not in Brunei where drug 

consumption and arrests are still on the rise despite the existence of supposed deterrents. On 

the other hand, Japan has some the world’s toughest drug laws where its Pharmaceutical 

Affairs Law bans the production and sale of 68 types of drugs and is based on a zero-

tolerance policy. This has resulted in low illicit substance use, but it is difficult to determine 

whether this can be attributed to the harsh penalties or a traditional cultural opposition to 

drugs and the fact that in Japanese society, conformity is valued.  Writing about theories of 36

criminal punishment, Minnesota Law professor Michael Tonry expressed that a legal system 

should be effective in deterring wrongdoers, while upholding their rights of life, essential 

freedom and hearing. An achievement in 20th century criminal legislation was a kind of 

devaluation of this aggravation which was accomplished by replacing old casuistic rules with 

more flexible models of regulation . This will be elaborated below. 37

Is Harm Reduction Better Than Complete Prohibition? 

 Harm reduction is a policy aimed to reduce the negative (legal) outcomes of drug use. 

It is an alternative to heavy penalties like fines, prison sentences and the death penalty which 

are ineffective and do not necessarily uphold the rights of individuals who use narcotics.  A 38

 Georgia Graham, ‘Drug laws around the world – does anyone get it right?’ The Telegraph (London, 30 36

October 2014) <http://www.telegraph.co.uk/news/uknews/crime/11197559/Drug-laws-around-the-world-does-
anyone-get-it-right.html> accessed 30 April 2017

 Michael Tonry, Why Punish? How Much?: A Reader on Punishment (OUP 2011)37

 ‘Harm Reduction’ (Drug Policy Alliance) <http://www.drugpolicy.org/harm-reduction> accessed 30 April 38

2017
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prime example of a government with this approach would be Portugal, where personal drug 

consumptions would warrant treatment instead of imprisonment. This is highly 

unconventional compared to the zero-tolerance policies popularized by campaigns such as 

Nixon’s ‘war on drugs’ which involve heavy, violent measures to curb drug trafficking and 

other drug-related offences. As a result, this led to mass incarcerations and systemic human 

rights abuses in the US during the 20th century.  39

 Some have described complete drug prohibition (such as that practiced by the Nixon 

administration) as an ‘irrational type of policy doomed for failure’; however, bureaucrats see 

legalisation (to any extent) as an ‘utter disaster’. Support for the zero-tolerance policy stems 

from ideas like the gateway drug theory which was popularised by Harry Anslinger  who, 40

during hearings for his Marihuana Tax Act of 1937, testified to Congress that marijuana 

would make people ‘insane and die’. To this, a doctor from the American Medical 

Association rebutted by saying that the statement was invalid as the association had been 

using the product in medication for decades and no psychological harm had affected patients. 

Anslinger counter-argued that while this may be true, people might become curious about 

more potent drugs such as opium or cocaine. Hence, the idea that cannabis is a ‘gateway 

drug’ to more serious narcotics was created. This gateway theory resulted in the opposition of 

harm reduction policies, fearing that users might develop addiction and thus worsen the 

country’s drug problems. These prohibitionists also contended that drug prohibition would 

 Kaitlin McDermott, ‘Criminal Injustice: Nixon’s Drug War And Mass Incarceration Rates’ (The Odyssey 39

Online, 30 March 2016) <http://www.theodysseyonline.com/criminal-injustice-nixons-drug-war-mass-
incarceration-rates> accessed 30 April 2017

 A major player in the US war on drugs who drafted the Marihuana Tax Act of 193740
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make supplying more difficult, as quantities will fall and prices will rise. However, this belief 

is far from reality. 

 American economist Mark Thornton,  who has written about drug prohibition, 41

argued that transportation costs actually increases revenues for drug trade. It is generally 

expensive (and risky due to trade regulations) to ship commodities from one place to another, 

especially across borders and overseas; thus, to sellers, as they are going to incur 

transportation charges anyway, they will be incentivized to make it worthwhile, by sending 

their most valuable products. This very idea applies to illegal drugs as well. In South 

America, the price of highly potent cannabis would actually only be 10 dollars per pound. 

However, thousands of dollars are added to the price due to the aforementioned risks and 

transportation costs. In the early 1970s, cannabis in the US only had a maximum average 

potency of 0.4%. However in recent years, the average potency has risen to 10%. Moreover, 

the market has moved on to stronger drugs like heroin and meth which, unlike cannabis, can 

be chemically manufactured and not grown; accordingly, not requiring transportation. The 

iron law of prohibition, as coined by Richard Cowan  in 1986, states that as law enforcement 42

becomes more intense, the potency of prohibited substances increases. 

 With that said, the ‘war on drugs’ as founded by the 37th US President, Richard 

Nixon, in 1971 has no benefits and has only increased costs. Worse, it has led to the creation 

of even more harmful substances. Policy shift towards harm reduction, through ending drugs 

use criminalization; and implementing proportional sentences and alternatives to 

 Mark Thornton, ‘How We Won the Drug War’ (Mises Institute, Alabama, 23 July 2015) <https://41

www.youtube.com/watch?v=eUArFo5MSlQ> accessed 30 April 2017

 Former director of the National Organization for the Reform of Marijuana Laws (NORML)42
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incarceration, have been advocated for over the past few decades by a growing number of 

countries on the basis of the legal latitude allowed under UN treaties. Further exploration of 

flexible interpretations of drug treaties is an important objective; but ultimately, the global 

drug control regime must be reformed to permit responsible legal regulation.  43

Drug Decriminalisation 

 Decriminalisation involves the removal of criminal penalties for drug law violations 

which would result in no prosecution, fine, imprisonment or execution. In some parts of 

South America, possessions of small amounts of cannabis for personal consumption are 

treated like minor traffic violations. However, possessing larger quantities and, of course, 

drug trade still lead to severe penalties.  44

 After the Carnation Revolution of Portugal on 25 April 1974, the newfound freedom, 

after a shift from an authoritarian regime to a democratic one, also engendered an attitude 

shift regarding hard drug use. Subsequently, by 1999, nearly 1% of the population had drug 

addiction and the country’s drug-induced death rate was the highest in the European Union 

(EU). After multiple failed attempts to manage this serious problem, the republic decided to 

experiment with the unconventional approach of decriminalisation or descriminalização, a 

legal framework implemented in 2001, whereby a user, instead of incarceration, would be 

sent to the Commission for the Dissuasion of Drug Addiction for treatment if found to be in 

the possession of less than a 10-day supply of illicit substances. The Commission would 

 Fernando Henrique Cardoso, ‘Five Ways to End the Drug War; Start By Decriminalizing Drug 43

use’ (Huffington Post) <http://www.huffingtonpost.com/fernando-henrique-cardoso/end-global-drug-
war_b_5799150.html> accessed 30 April 2017

 ‘Marijuana Decriminalization Overview’ (FindLaw) <http://criminal.findlaw.com/criminal-charges/44

marijuana-legalization-and-decriminalization-overview.html> accessed 30 April 2017
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sometimes recommend a fine or more often, release patients without a single penalty. The 

results of this approach have shown it to be remarkable. 

!  

  

 Long before drug decriminalisation was implemented in Portugal, one in every 100 

citizen abused heroin. As a result, the nation’s drug-induced death rates were surging in the 

1990s. However, with the new policy, this figure declined significantly to only three per 

million dying from overdose. This is exemplary compared to other European countries, for 

example, the Netherlands, with 10.3 deaths per million and Estonia with 126.8 deaths per 

million.  Furthermore, a 2015 report from the Transform Drug Policy Foundation confirms 45

that overdose remains at a rate that keeps Portugal well below the European average of 17.3 

 Christopher Ingraham, ‘Why hardly anyone dies from a drug overdose in Portugal’ The Washington Post 45

(USA, 5 June 2015) <https://www.washingtonpost.com/news/wonk/wp/2015/06/05/why-hardly-anyone-dies-
from-a-drug-overdose-in-portugal/?utm_term=.4e156e3a1fe> accessed 30 April 2017
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deaths per million.  As a result, Portugal has the second lowest drug overdose rate in the 46

European region as shown above. 

!  

!  

  

 Furthermore, the use of cannabis between 2001 and 2012 plummeted by 5% and by 

2012, the use of cocaine and heroin among adults had become nearly non-existent. 

Additionally, the second chart above  shows an obvious decrease in drug-related convictions 47

% of adult drug use in Portugal, 2001 - 2012 
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 Zeeshan Aleem, ‘14 Years After Decriminalizing Drugs, This Chart Shows Why Portugal’s Bold Risk Paid 46

Off’ The Mic (USA, 10 June 2015) <https://mic.com/articles/120403/14-years-after-decriminalizing-drugs-one-
chart-shows-why-portugal-s-experiment-has-worked#.a59B5j1wu> accessed 30 April 2017

 Georgia Graham, ‘Drug laws around the world – does anyone get it right?’ The Telegraph (London, 30 47

October 2014) <http://www.telegraph.co.uk/news/uknews/crime/11197559/Drug-laws-around-the-world-does-
anyone-get-it-right.html> accessed 30 April 2017
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before and after the decriminalisation. Portugal's current drug-induced death rate is three per 

million residents, more than five times lower than the EU’s average of 17.3.  The drug-48

related crimes have significantly declined, owing much to the new policy which, for some, 

has become an ideal remedy. 

 The movement towards decriminalisation is already gaining momentum in US states 

such as Colorado, Oregon, Alaska and Washington, which have legalised the recreational use 

of marijuana. A city in Washington, Seattle, is leading the change towards a more 

compassionate and rational approach of enforcement for more potent drugs by introducing 

the Law Enforcement Assisted Diversion (LEAD) programme wherein users are assigned a 

case manager who helps provide them with treatment, counselling, mental health services and 

even housing, instead of being sentenced to jail.  49

 These harm reduction methods stand in stark contrast to Brunei’s current policy. They 

are clearly effective in addressing the major factors of drug abuse and the results have been 

consistently positive. For instance, the rise of substance use and subsequent addiction that 

resulted from Portugal’s Carnation Revolution declined significantly upon narcotics 

decriminalization, removing the nation’s infamy for having the highest death rate resulting 

from drug overdose in the EU. However, given the Bruneian government’s devotion to the 

regional vision of a ‘drugs-free ASEAN’, with a zero-tolerance approach to narcotics, it 

cannot be expected that they will even consider such measures. Nonetheless, the 

 Samuel Oakford, ‘Portugal’s Example: What Happened After It Decriminalized All Drugs, From Weed to 48

Heroin’ Vice News (USA, 20 April 2016) 
<https://news.vice.com/article/ungass-portugal-what-happened-after-decriminalization-drugs-weed-to-heroin> 
accessed 30 April 2017

 ‘10 Countries That Ended Their War On Drugs’ (Inspire Malibu) <https://www.inspiremalibu.com/blog/drug-49

addiction/10-countries-that-ended-their-war-on-drugs/> accessed 30 April 2017
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administration still needs to at least acknowledge that its current severe approach to illicit 

substances is not making any positive changes. Perhaps drug abuse should no longer be seen 

as a crime and instead be treated as a health issue in order to genuinely improve societal 

welfare and address the real issues pertaining to drug abuse without diminishing the nation’s 

workforce and unnecessarily spending budgets on incarceration and executions. 

V. Conclusion 

 To answer the question posed by the title, Brunei is not even close to the conclusion 

of its relatively small battle against illicit substances that has been waged since before 1988, 

the year the NCB was established to address the nation's increasingly worrying drug 

problems. This conclusion is drawn from the simple fact that the country's yearly number of 

drug-related cases is still among the highest it has seen. Keeping in mind that a majority of 

these cases are related to personal consumption (as opposed to more serious, corrupting 

problems such as trafficking and production), we are perhaps taking a faulty approach to the 

situation. Rather than investing the nation’s workforce and resources (which could instead go 

into job creation, improving infrastructure, etc.) on penalising these individuals whose 

personal narcotic use is, on the grand scheme of things, rather trivial, legislators should 

maybe start considering other alternatives to tackling the drug situation (as the current 

penalties are also rarely effective). The alternative of decriminalising drugs has certainly 

proved useful in Portugal where, against all odds, it overcame its overdose crisis and much 

more. Additionally, by treating narcotics addiction as a health issue (instead of demonising 

and worsening the users’ life conditions), the nation deals with drug problems in a genuinely 

helpful and substantial way. Although decriminalization shall be exemplified, for a country 
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devoted to the more conventional zero-tolerance policy like Brunei, it could take decades, if 

ever, to adopt a similar approach.
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