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Introduction  

In most countries, drug abuse is a crime in the lens of the law. People label addicts as 

villains or trouble makers and want to put them in jail and/or punish them. However, many 

forget an important issue, eventually they will return to the society and participate as one of 

us again. Therefore, the outcome we should focus on is whether the addicts have rehabilitated 

when they are released from correctional facilities, instead of putting them in prisons.  

According to yearly statistics,  provided by Taiwan’s police administration, there were 1

53,622 offenders of the Narcotics Hazard Prevention Act in 2015. This is the second largest 

group of the eighteen criminal cases classification, which totals 269,296 offenders. In 2015, 

the number of prisoners who violated the Narcotics Hazard Prevention Act was 27,007,  2

which equals to 47.7% of all prisoners in 2015. Most of them were convicted for using or 

possessing narcotics under Articles 10 and 11, causing overcrowded prisons. 

 National Police Agency, Ministry of the Interior of Taiwan, '104 years of police statistics annual report e-1

book' (2017) <www.npa.gov.tw/NPAGip/wSite/lp?ctNode=12898&CtUnit=2662&BaseDSD=7&mp=1>

 Ministry Of Justice, 'Number of Prisoners by Type of Offense' (2017) <www.moj.gov.tw/ct.asp?2

xItem=30771&CtNode=11622&mp=095>

!1



Taiwan has invested a lot of police and legal resources in investigating, holding trials, 

and punishing drug offenders; yet, for the last 10 years, the number of drug offenders still 

remain very high. Also, repeat offenders  account for no less than 90% of drug offenders each 3

year, from 2007 to 2011.  This indicates that the way the Taiwanese government is fighting 4

drugs is not effective, and that those who return to the society from correctional facilities 

have not been effectively rehabilitated. 

In order to provide some suggestions on this issue, there is a need to first look at the 

current system to identify the problems. Secondly, there is a need to briefly go through the 

legislative history to determine the possibility of decriminalization. Through understanding 

these issues, it would be possible to propose some solutions to help drug addicts reintegrate. 

Discussion 1: New Direction to Help Drug Addicts 

I. The Current Rehabilitation System 

    Presently, drugs are divided into 4 categories based on their abilities to form negative 

habits, cause abusive usage, and threaten the society.  Category 1 is the highest ranking, 5

and consists of drugs such as: heroin, morphine, opium and cocaine. People taking drugs 

under different categories will be subjected to different punishments. For example, under 

Article 10 of the Narcotics Hazard Prevention Act,  

‘Persons convicted of using Category one narcotics shall be punished with a 

 Refers to offenders with previous drug records (found guilty)3

 Taiwan Investigation Bureau, Ministry of Justice, Drug crime prevention work year book 2011 (1st edn, 4

Investigation Bureau, Ministry of Justice 2012) p 67

 Taiwan Narcotics Hazard Prevention Act art 2 5
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minimum six-month to a maximum five-year fixed-term imprisonment.’ (Category two: 

maximum three-year fixed-term) 

However, legislators now think that offenders should also be seen as patients; thus, 

first time violators of Article 10, will have to go through a series of observations or 

rehabilitation, rather be directly jailed. This means they will face rehabilitation measures. 

  According to Article 20 of the Narcotics Hazard Prevention Act, 

    ‘…for persons convicted of the offenses described in Article 10 …the 

accused… (should) be ordered to go into a rehabilitation center for observation or 

rehabilitation for a period of no longer than two months. After the observation and 

rehabilitation, the prosecutor should release the offender immediately …, if…the 

rehabilitation center confirms that the person… exhibits no sign of continuing using 

narcotics. If the person … exhibits the tendencies of continuing to use narcotics, the 

prosecutor should petition the court to order… for the offender to receive a compulsory 

rehabilitation program at a rehabilitation center for more than six months until there is 

no need for a compulsory rehabilitation. However, the longest duration shall not exceed 

one year.’ 

II. Problems with the Current Rehabilitation Centers 

In one report, made by the Ministry of Justice, it is written that, in the localized 

rehabilitation model, rehabilitation centers have four characteristics:  1) using 6

 Ministry Of Justice, 'New store and Taichung ruler business observation report' (2017) <www.moj.gov.tw/6

public/Attachment/710241725468.pdf> accessed 31 March 2017
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professional medical treatment, 2) rehabilitating by faith,  3) emphasizing occupational 7

education for addicts, and 4) providing after-care for addicts. 

The model did work; but the budget  is inadequate,  and the time spent in the 8 9

rehabilitation centers are short (no more than a year). Consequently, the occupational 

education can only provide some basics and easy skills in gardening, cooking, and 

computer fixing.  

Likewise, there are not enough social workers to keep track of the addicts and 

support them in reconnecting with their families and the society. Therefore, many fall 

victims to drugs again even though they have behaved quite well in these rehabilitation 

centers. These reasons cause the recidivism rate to remain high, as mentioned in the 

foregoing paragraphs. 

III. Suggestions for the Reformation of Rehabilitation Centers  

Hsu, Heng-da, a criminal law professor at NCCU once said in a private discussion 

 The methods and frequencies which each rehabilitation center conducts this is slightly different. In general, it 7

is done with the help of volunteers from local Buddhist or Christian associations or foundations. They enlighten 
the addicts by teaching scriptures, emotion control, carrying out group consultations, etc.

 Since we have only 4 independent rehabilitation centers, the rest are attached to detention centers or prisons. It 8

is not easy to compare the budgets for use in rehabilitation centers and those to be used in prisons. However, 
according to Bohong-Zhang, a former Superintendent of Siandian drug abuser treatment center, problems like 
overcrowding and lack of trained prison guards and officials are still unsolved.  

See Bohong-Zhang. (2014). Drug Rehabilitation Institution's research enterprise management (Chapter 5 : A 
review for current drug rehabilitation management). Chinese Correctional Association. Retrieved from http://
www.corrections-cca.org.tw/index.php?do=publications_detail&id=14739 (accessed 29 May 2017) 

 Lack of budget is a problem for the whole criminal prison system. According to Yang Shilong, director of 9

National Chung Cheng University’s crime research center, the government should raise the budget for all 
correctional cost. He said, “compared to police system which have 120 billion dollars, correction system should 
have 90 billion dollars rather than 10 billion dollars”.  

See Kaohsiung Prison riot scholar: prison should be invested 90 billion budget. Liberty times net. Retrieved 
from http://news.ltn.com.tw/news/society/breakingnews/1232308 (accessed 29 May 2017)
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that, ‘The problem is, when they leave rehabilitation center or even prison, the 

environment they live with remain the same as before.’ Li, Mao-Sheng, a criminal law 

professor at NTU also expressed his opinion to the media,  he said: ‘Family, education, 10

[and] environment issues always stay behind drugs problem.’ He suggests that the 

government should establish an intermediary organization to act as the bridge between 

the closed rehabilitation centers and the ‘cruel society’. 

Moreover, from the author’s point of view, the government should build a more 

comprehensive process to rehabilitate and recruit more social workers to enhance  

tracking, helping, and the accompaniment of drug addicts. 

In addition, having a stable job means having financial independence. The 

government should figure out a better way to subsidize companies  and help the 11

rehabilitated offenders reintegrate and be accepted by the public.  With government 12

subsidies and incentive schemes, companies will be incentivize to hire them. This 

consequently creates a strong social security network. The author believes that by doing 

so, we can help them reconnect and strengthen bonds with their families and the society. 

     

 Huang Hsin Cong, Xu Weilin, Chen Boheng, 'Li Maosheng: step into the body that moment to think of the 10

future of drug off the juvenile' (Taiwan, 30 March 2015) <https://udn.com/news/story/10983/2360165> 
(accessed 12 May 2017)

 ‘Employment insurance to promote the implementation of employment regulations’ was enacted in 2010, 11

making employers hire workers who are unemployed for at least 30 days or those having the status recognized 
as underprivileged like being physically challenged, aboriginals, or discharged prisoners, etc. However, it does 
not seem to be working so well. This issue is worthy of further research and analyses. 

 According to a research done by Wen-Ju Li, employers are not only concerned about the salary, but also the 12

risks to their reputation. Besides, the interests of the discharged prisoners also matter.  

See Li min Ru, Wen- Ju Li, 'An Economic Analysis the linkage of rehabilitiation to Social Bonding' (2010) pp 
52-53 <http://handle.ncl.edu.tw/11296/ndltd/24567579124187042222>
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Discussion 2: The Possibility of Decriminalizing Drug Abuse 

I. Why we see drug abuse as a crime 

    If we look back on Taiwan’s legislative history, we can see the strict attitude towards drug 

abusers since 1955, when the ‘Drug Control Act during the Period for Suppression of the 

Communist Rebellion’ was enacted. Drug users would be sentenced to no less than three 

years and no more than seven years, and if the offender violates the crime for the third time, 

the death penalty will be imposed. Although in 1998, the Narcotics Hazard Prevention Act 

replaced the former law and claims the offenders to be both criminal and patient, the law still 

punishes the drug taker. 

    The decision as to whether a regulation is constitutional or not is made by the Taiwan 

Constitutional Court. In its interpretation, No.544, the court gave legitimacy to sentencing 

illegal drug takers to imprisonment under the Narcotics Hazard Prevention Act, ‘…The use of 

narcotics damages the physical and mental well-being of narcotic users and leads to the 

perpetration of crimes causing serious harm to society. Therefore, the legislature must take 

necessary measures to regulate narcotics use and imprison narcotic users to prevent the 

widespread use of narcotics.’ 

    Based on the interpretation, we know that in the opinion of court, imprisoning a drug user 

is not unconstitutional. However, are such behaviors necessary to be punished by the criminal 

law? Why don’t we treat these drug addicts the same as those who drink alcohol or smoke 

cigarettes? If we take a closer look at the opinions of criminal law scholars and psychologists, 

we could understand why we should decriminalize drug abuse. 
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II. Legal reasons for decriminalization   13

In the lens of criminal law,  the legitimacy of a crime is based on whether such 14

behavior harms and violates others’ legally recognized interests, or briefly legal interests. For 

example, when a person is harmed or killed, his/her legal interest in his/her body or life is 

violated. However, if one commits suicide, one will not be sued for murder, because such 

person himself/herself is not an object of penal harm. That is, if the action of taking drugs 

only hurts no one but themselves, we shouldn’t see it as a crime. Therefore, as the action of 

taking drugs does not hurt others, physically and legally, there’s no reason to deprive drugs 

users from their liberty.  15

A similar issue could be seen in the United States’s case of Robinson v. California.  The 16

police arrested Robinson under Californian law, which makes it a misdemeanor to ‘be 

addicted to the use of narcotics’, based on the marks on his right arm which resulted from 

injection needles. Robinson was convicted by the jury and sentenced to 90 days 

imprisonment. In the end, this case went to the supreme court. 

 Scholars like Li, Mao-Sheng and Wang, Huang-Yu are in favor of decriminalization.  13

See Yang, Deyi, ‘Advocate of these reasons Li, Mao-sheng: Drunk driving and drugs should be 
decriminalized’ (Taiwan, 14 May 2017) <https://udn.com/news/story/7315/2461562> (accessed 12 May 2017) 
& Wang, Huang-Yu.(2004) On the Criminalization of Drug Abuse. National Taiwan University Law Journal.

 Taiwan accepted the principles of criminal law from Germany. Thus, 他傷不法 and ⾃傷不罰 are applied to 14

review whether a behavior should be regarded as a crime. 

 In the U.S. legal system, liberty is more emphasized than the principles of law, “The established right to 15

bodily integrity encompasses the right to harm oneself, since such behavior involves no one but the person 
taking part in it, and also causes direct physical harm to no one but that person. Therefore, the right to engage in 
self-injury without fear of involuntary psychiatric commitment is a constitutionally protected right, since it is 
directly related to a right already established as a protected liberty interest under the Due Process Clause.”  

See Kristin Carr.(2004). The Right to Self-Harm 42

 370 U.S. 660 (1962)16
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The opinion of the Court delivered by Justice Stewart was :  

‘This statute,  therefore, is not one which punishes a person for the use of narcotics, for 17

their purchase, sale or possession, or for antisocial or disorderly behavior resulting from 

their administration. It is not a law which even purports to provide or require medical 

treatment. Rather, we deal with a statute which makes the "status" of narcotic addiction a 

criminal offense, for which the offender may be prosecuted "at any time before he reforms." 

California has said that a person can be continuously guilty of this offense, whether or not he 

has ever used or possessed any narcotics within the State, and whether or not he has been 

guilty of any antisocial behavior there.…We hold that a state law which imprisons a person 

thus afflicted as a criminal, even though he has never touched any narcotic drug within 

the State or been guilty of any irregular behavior there, inflicts a cruel and unusual 

punishment in violation of the Fourteenth Amendment. To be sure, imprisonment for ninety 

days is not, in the abstract, a punishment which is either cruel or unusual. But the question 

cannot be considered in the abstract. Even one day in prison would be a cruel and unusual 

punishment for the "crime" of having a common cold.’ We can see that the justice thinks 

that the law which makes narcotic addiction a criminal offense and enforces punishment to a 

patient is unconstitutional. 

Besides, there is a social science theory known as the ‘labeling theory’, which explains 

that self-identity and behavior of individuals may be influenced by the terms used to describe 

them or, simply said, the stereotypes and even discriminations. Applying this theory to 

situations of drug abuse, when we see offenders as criminals and label them as threats or 

 California Health and Safety Code art 11721 17
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villains, they will behave worse, to fit the society’s opinion of them.  It is an awful vicious 18

circle which we have constructed unconsciously, making it harder for addicts to return to the 

society. Therefore, to open our minds to accept the addicts and not label them as criminals, 

through decriminalization, it will be easier for them to escape the vicious circle and be 

accepted by the society.  

Also, we can refer to Portugal’s policy as a model in reshaping our legal system. 

Portugal made a unique policy that decriminalized all drugs in 2001,  from marijuana to 19

crack, and diverted the money used for the juridical system - arresting and imprisoning 

addicts - to treatment.  This meant that personal drugs possession is not treated as a criminal 20

offense, and that health and harm reduction services have been significantly expanded.  21

The results  of the policy, in Portugal, are very inspiring; drugs use has declined 22

amongst people between the age of 15 to 24 years old. The proportion of the population who 

has never used drugs continue to increase. Drugs-deduced death also decreased, from 80%, 

significantly, and numbers of HIV positive addicts is massively decreased. The policy’s a 

 Liu, Yueh-Lin 'A Study of Drug Use Prevention Policy in Taiwan from the Characterization of Drugs' Masters 18

dissertation. 2015 p 76

 Portugal decriminalized the personal possession of all drugs in 2001. However, this means that, although it is 19

no longer a criminal offence to possess drugs for personal use, it is still an administrative violation, punishable 
by penalties such as fines or community service. 

See Transorm, 'Drug decriminilisation in Portugal: setting the record straight' Transform (United Kingdom, 11 
June 2014) <www.tdpf.org.uk/blog/drug-decriminalisation-portugal-setting-record-straight> (accessed 31 March 
2017)

 Juririaan van Eerten, 'Portugal: Fifteen years of decriminalised drug policy' Al Jazeera (Portugal, 15 20

November 2016) <www.aljazeera.com/indepth/features/2016/10/portugal-fifteen-years-decriminalised-drug-
policy-161015091127668.html> (accessed 31 March 2017)

 Transofrm,'The success of Portugal’s decriminalisation policy in seven charts' Transform (United Kingdom, 21

14 July 2014) <www.tdpf.org.uk/blog/success-portugal%E2%80%99s-decriminalisation-policy-%E2%80%93-
seven-charts> (accessed 31 March 2017)

 ibid22
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good example for countries, like Taiwan, which are still waging war on drugs, to reconsider 

whether their strict policies really are the best option. 

Above are the legal reasons for decriminalization. Next, the psychological side will be 

explored. 

III. Psychological Reasons for Decriminalization 

Bruce Alexander is a psychologist and professor of Psychology at Simon Fraser 

University, Vancouver, who has taught and conducted research on the psychology of 

addiction since 1970. He carried out an incredible experiment to prove that our idea towards 

addiction is wrong.  23

 Unlike previous experiments which provided normal water and drugged water for rats 

in empty and isolated cages to drink, he built a cage which he calls ‘Rat Park’, ‘filled with 

things that rats like, such as platforms for climbing, tin cans for hiding in, wood chips for 

strewing around, and running wheels for exercise’. Moreover, they've got loads of friends and 

even a boy/girlfriend. Surely, he still provided normal water and drugged water (morphine 

solution) for the rats to drink. 

Professor Alexander realized that the rats do not like drugged water if they lived in a rat 

park. Rats in isolated cages consumed a lot more morphine solution when compared to the 

rats in ‘Rat Park’, called ‘Social Females and Males’, which consumed hardly any.  This 24

 Bruce K. Alexander, 'Addiction: The View from Rat Park' (2010). <http://www.brucekalexander.com/articles-23

speeches/rat-park/148-addiction-the-view-from-rat-park>

 ibid24
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points out that the real reason for drugs taking, which leads to addiction, is the lost of 

bonding with the society. If so, putting drug abusers into jail is not only vain but also cruel. 

Conclusion 

    The author believes the reasons that people are not addicted to drugs are having a loving 

home and family to connect and socialize with, having goals to chase after in life, and 

receiving financial and emotional support from family members. However, those who have 

lost all their bonds with others and become isolated, by nature, have no choice but to resort to 

things like drugs which can give them some sense of relaxation and relief.  25

    The current system in Taiwan is not successful because of the inadequate rehabilitation 

process and limited financial resources. Also, strict law for drug takers, which labels them, 

challenge them with unfriendly situations even when they want to turn to and become a part 

of the society again. It seems almost hopeless for them to restart a new life. 

However, through this article, we now know what the addicts need to get rid of drugs. It 

is not more punishment, but the emotional and financial support. Therefore, we should 

encourage the government and the public to change their attitude. Whether it be building an 

organization to promote this idea or writing a letter to the media or the government, there is a 

need to let the society know that there are ways to solve drug abuse problems. That is, to 

perfect our current rehabilitation centers by hiring more social workers and offering more 

 The idea was mentioned in TED talk by Johann Hari on ‘Everything you think you know about addiction is 25

wrong’.
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vocational education. At the same time, improving the system by subsidizing enterprise to 

hire addicts and establish an intermediary organization to accompany them. It is important 

that the government lets the addicts know that they’re not alone, isolated and abandoned. 

Additionally, efforts should be made to decriminalize drug taking, or at least, lower the 

punishment so that they will no longer have to face unjust punishments and the unfriendly 

society. The author believes that there is always hope and that we all have the responsibility 

to change the world and make our society a better place.
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