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President’s Welcome

Dear ALSA-ians and Readers, 

Allow me to have the pleasure to present to you the Volume 2 of the ALSA Legal Newsletter, key to bridging the 
information gap caused by language barriers. 

Herein, we compiled the most up-to-date and relevant legal news from different jurisdictions written by our 
own law student members from respective jurisdictions — written for all types of audience.

FiFirst Volume of the Legal Newsletter was published on 2016. We continuously gained publicity and recognition. 
I vision the ALSA Legal Newsletter to be one of our branding initiative as well as internal key publication for our 
members.

I hope you enjoy our publication and stay tuned for the next issue. Hope you will find this piece of publication 
informative.

ALSA Always be One.

Kind regards,
Prin LaomanutsakPrin Laomanutsak
Asian Law Student’s Association
International Board: President 2017/18
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Foreword

Dear Readers, 

It is to my great pleasure to bring you the third issue of ALSA Legal Newsletter of the year! With the amounting 
positive feedback the Legal Newsletter received throughout previous year’s publications, I surely hope that this 
year’s issues will achieve the same outcome as last year’s. 

WithWith increase in globalisation, there is a need to catch up with different occurrence and events. However, we 
miss many important news about legal reforms or legal issues of certain jurisdictions simply because they are 
written in the local language and do not make the headlines of the big global news agency. Thus, ALSA Legal 
Newsletter was created with the vision to provide holistic view of legal news through a compilation of all 16 
short articles written by 16 National Chapters, each article written with their own essence of flair and unique-
ness. 

Lastly, I’d like say a special thank you to the contributors for creating such wonderful articles; to my Senior Editor 
(Legal Newsletter) Krisakorn Thongprasert for reviewing and editing the articles; and to my Academic Activities 
Officers in all the National Chapters for finding me the contributors, the Legal Newsletter would not be breathed 
in to life without all of your help. 

So without further ado, I hope that you enjoy our journey through the last issue! 

Signing off, ALSA Always Be One! 

Irene Ittisarnronnachai
Asian LAsian Law Students’ Association 
International Board: Vice President of Academic Acticities 2017/18
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Foreword

Dear Readers, 

It is once again my utmost honor and pleasure to present to you the last Issue of The ALSA Newsletter of the 
2017-2018 Academic Year. In continuation from the success of my predecessor’s works, I, as well as the ALSA Ac-
ademic Activities Department, aim to achieve such heights once more and wish to bring you all a refined and en-
joyable update on the legal atmosphere of ALSA national chapters. 

With the selection and formulation of articles conducted by each respective ALSA National Chapters, The ALSA 
Newsletter enables students from around the Asian region to fairly and freely convey important events from 
their countries.  Only through the assistance of all 16 ALSA National Chapters, as well as their respective Local 
Chapters, that this newsletter could come to fruition, therefore I would voice my sincere appreciation for their 
noble work.

II would also like to offer my heartfelt gratitude to the members of my editorial board, who have worked tireless-
ly for the ALSA Academic Publication Department, especially Ms. Thanintita Pasupa and Mr. Krisakorn Thong-
prasert, who have faithfully designed and edited this issue of the newsletter. Furthermore, I would also like to 
extend my genuine appreciation to the remaining members of my editorial board, who has not only been assist-
ing me in the carrying out of our department’s responsibilities, but has also been true companions of mine over 
the course of the past year; specifically to: Mr. Phattrapong Sa-Ngumram, Ms. Dzung Thuy Nguyen, Mr. Bima Da
nubrata Adhijoso, Ms.  Aicha Grade Rebecca, and Ms. Rafidah Mohd Raffi.

I sincerely hope you find our newsletter enjoyable and look forward to the great year ahead. With my recent ap-
pointment as the Vice President of Academic Activities for the 2018/2019 Academic Year, my duty as the Direc-
tor of Academic Publication of ALSA effectively ends with the publication of this newsletter. As my term as the 
Director of Academic Publication ends and my duty as a Vice President begins, I would like to say that it has been 
the greatest honor serving the international ALSA community over the past year, and to personally wish you the 
very best in your future endeavors.

ALSA, Always be one.

Aleron Laoboonchai
Asian Law Students’ Association 
International Board: Director of Academic Publication 2017/18
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RIGHT TO COUNSEL 
Law Society President 
calls for legal aid fund

BY: Arif Besar
(ALSA BRUNEI DARUSSALAM)

BACKGROUND

Doubt is cast upon whether or not justice was truly 
upheld in a country where accused criminals typically 
resort to pleading guilty when faced with financial 
troubles. A few countries like Brazil, Germany, Singa-
pore and the United States acknowledged this fact 
and thus have formally established a legal aid 
scheme, and for some of them, even a public defend-
er system. Sadly, Brunei has yet to join their ranks. 
While there are indeed admirable attempts to 
remedy this blemish in our justice system such as the 
creation of legal advice clinics; ultimately advice is all 
they can offer, not proper legal assistance. A real solu-
tion may however finally be on the horizon.

THE STATEMENT

At the opening of the Legal Year 2018 on 6 February, 
the then newly elected president of the Law Society 
of Brunei Darussalam Mr On Hung Zheng (picture 
below) in a speech enjoined authorities to institute a 
legal aid fund to help the less fortunate pay for legal 
representation in criminal and civil cases. The alterna-
tive for these people, as he explained to the news site 
TheThe Scoop, would be to plead or represent them-
selves without sufficient legal knowledge, thus risking 
conviction and a consequent heavier sentence. On 
this note, state-funded legal aid exists in Brunei, but it 
is only granted for death penalty cases. The fund that 
the president proposed would significantly expand 
the scope of legal aid.

ALSA Brunei had the privilege of meeting Mr On on 
24 March at a dinner for law students and legal pro-
fessionals where we interviewed him about his vision 
of increased pro bono involvement in the Bruneian 
legal industry. When asked about pro bono, he said 
that it is ‘important because we should strive for 
equal justice for everyone—everyone should have a 
ffair hearing’. This is a goal that the Society seems to 
be set on with Mr On at the helm. As the president 
also men oned in the interview, one of the ways the 
organisa on has been trying to help bring equal 

access to justice to everyone is through their monthly 
legal advice clinic which so far this year has operated 
twice: once on 27 January and the second time on 31 
March.
 

OUR INTERVIEW

Only time will tell if the country’s policymakers will 
heed Mr On’s words and the underlying concerns. 
This writer certainly hopes they will because due and 
careful court analysis and enquiry in every case are 
necessary for the proper administration of justice. 
But for now, it is up to such organisations as ALSA 
Brunei, the Law Society and the Brunei Council on 
SocialSocial Welfare to keep fight going and never give up 
on bringing awareness to worthwhile causes.

IMPLICATIONS

1 United Nations Office on Drugs and Crime, ‘Global 
Study on Legal Aid: Country Profiles’ (December 2016) 
<https://www.unodc.org/documents/justice-and-pris-
on-reform/LegalAid/GSLA_-_Country_Profiles.pdf> ac-
cessed 29 May 2018

2 Fadley Faisal, ‘MKM Legal Advice & Advisory Clinic re-
sumes’ Borneo Bulletin (BSB, 8 February 2018) 
<https://borneobulletin.com.bn/mkm-legal-advice-ad-
visory-clinic-resumes/> accessed 29 May 2018

3 Ain Bandial, ‘Law Society calls for creation of Brunei’s 
first legal aid fund’ The Scoop (BSB, 6 February 2018) 
<https://thescoop.co/2018/02/06/law-society-calls-cre-
ation-bruneis-first-legal-aid-fund/> accessed 29 May 
2018

4 The Supreme Court Chief Registar’s letter to practi-
tioners regarding legal aid for capital cases dated 9 Sep-
tember 1991 <http://www.judiciary.gov.bn/SJD%20Im-
ages/downloads/chief_registrar_circulars/4.pdf> ac-
cessed 29 May 2018

CITATIONS

Mr On speaking to ALSA Brunei members at 
the Law Dinner
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A FURTHER STEP 
TOWARD 

GREEN DEVELOPMENT:
China’s New Environmental Laws 

and Relevant Cases

BY: Megan Lin
(ALSA CHINA)(ALSA CHINA)

BACKGROUND

The booming economy and industry growth is a dou-
ble-edged sword, while offering various benefits; it 
has also lead to the destruction of the environment. 
China is currently in the process of developing more 
stringent legal controls. As President Xi said: “Lucid 
waters and lush mountains are invaluable assets.”  On 
environmental issues, China has stated its goal on the 
13th13th Five-Year Plan for Economic and Social Develop-
ment of the People’s Republic of China: “By 2020, an 
institutional framework composed of eight systems 
will have been established for promoting ecological 
progress, including a property rights system for natu-
ral resource assets and a system for developing and 
protecting territorial space.” 2018 is a crucial year to 
achieve progressive achievements, and indeed, a 
tough year for Chinese corporations and industries to 
meet harsher standards. 

ISSUE

Several new environmental pieces legislation took 
effect during 2018.

TheThe national pieces legislation include: (1) the New 
Water Pollution Prevention Act section, (2) the New 
"Environmental Impact Assessment Law (hereinafter 
referred to as the new "EIA") and (3) the New "Envi-
ronmental Protection Management Regulations for 
Construction Projects" section(hereinafter referred to 
as the "Regulations") . (4)  the Environmental Protec-
tion Tax Law. (5) Besides, it’s said that Soil Pollution 
Prevention Law is under discussion. 

These legislations have several highlights.

1. Addition of provisions on the implementation of 
the river extension system
Article 5 of the new Water Pollution Prevention and 
Control Act stipulates that provinces, municipalities, 
counties, and townships shall establish a system of 
river extensions, 

hierarchically and hierarchically organise and lead 
the protection of water resources in rivers and lakes 
in their administrative areas, waterfront manage-
ment, and prevention and control of water pollution.

2. Implementation of the sewage permit system. 
Enterprises and institutions and other producers and 
operators that directly or indirectly discharge indus-
trial wastewater and medical sewage into water 
bodies and other sewage and wastewater that can be 
discharged in accordance with the relevant regula-
tions shall obtain a permit for pollutant discharge. 

3. Strengthening agricultural and rural water pollu-
tion control
The newly revised law stipulates that the state sup-
ports the construction of rural sewage and garbage 
treatment facilities and promotes centralized treat-
ment of rural sewage and garbage. At the same time, 
it is stipulated that a more stringent standard for the 
use of fertilizers, pesticides, and other products that 
might constitute a huge risk to water environmental 
protection.

4. Strengthen penalties for illegal activities
If an enterprise fails to obtain a pollutant discharge 
permit, exceeds the discharge standard for water pol-
lutants, or over discharges water pollutants beyond 
the control targets for the total discharge of key 
water pollutants, it will be ordered to make correc-
tions. And they are faced with a fine between 
100,000 yuan and 1 million yuan. If their misconducts 
were serious, they might also be ordered to close 
down.

 

OUR INTERVIEW
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CITATIONS

INFORMATION / CASES

Under the context of enforcement of the stringent 
new laws, several cases have aroused public atten-
tion, recently.

For example, "the CPC Central Commission for Disci-
pline Inspection (CCDI) named and shamed officials 
from six provincial-level regions for failing to perform 
their duties in detecting and investigating illegal activ-
ities such as dumping of hazardous waste. The offi-
cials were given punishments ranging from warnings 
to removal from office." 

Also, since the ban on waste import took effect in Jan-
uary, GAC made the third crackdown on trash smug-
gling. So far, 249 suspects from 81 smuggling rings 
have been detained, with 217,000 tons of trash 
seized. Furthermore, China's top legislature has sent a 
team to north China's Hebei Province to inspect the 
implementation of the Air Pollution Control Law.  Nu
merous paper mills and printing companies were shut 
down and charged huge fines for disobeying the laws.

5. Environmental protection tax
SinceSince January 1st, China started to impose the Envi-
ronmental Protection Tax (EPT). A national minimum 
taxation sum for pollution will be established. How-
ever, provincial governments will have the discretion 
to raise the minimum level for better mitigation of 
environmental concerns in each province. This 
means that China's sewage charging system will be 
withdrawn from the stage of history. Meanwhile, 
with respect to tax collection and administration, 
after the environmental protection fee changed to 
tax, the collection department will be changed from 
the environmental protection department to the 
taxation authority, and the environmental protection 
department will cooperate. 
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DISQUALIFICATION 
ON THE 

LEGCO ELECTIONS
BY: ALSA HONG KONG

BACKGROUND

Civil disobedience movements and political unrests in 
recent years have prompted the surge of extreme ide-
ologies, in particular, the call for Hong Kong indepen-
dence. In March 2016, Andy Chan set up the Hong 
Kong national party and subsequently ran for the 
2016 Legislative Council. Mr. Chan submitted his 
nomination along with a declaration form confirming 
that he will “uphold the Basic Law and pledge alle-
giance to the Hong Kong Special Administrative 
Region” in accordance with section 40(1)(b)(i) of the 
Legislative Council Ordinance (Cap 542) (LCO). How-
ever, Mr. Lo, the Returning Officer (RO) of New Terri-
tories West Geographical Constituencies has decided 
Mr. Chan’s form invalid despite his signature. In 
other recent case, Agnes Chow, who ran for the 
re-election of LegCo in 2018, was also disqualified by 
the RO of the constituency. The rationale for the dis-
qualification by the RO was that “she will advocate for 
self-determination of HK residents, which is a similar 
ideology of the Hong Kong independence, and there-
fore not uphold the Basic Law.” Her right to stand for 
election was blatantly deprived due to her political 
opinion by the power of the RO. 

ISSUES

With the implementation of the ICCPR through the 
enactment of BORO in HKSAR, as stipulated in Art. 1 
BORO, rights should be enjoyed without distinction of 
political opinion and any other aspects prescribed in 
the provision. Plus, in accordance with the Art. 26 of 
the Basic Law, permanent residents of the HKSAR shall 
have the right to stand for election. With the two re-
spectispective provisions, we can reasonably infer that a 
permanent resident of the HKSAR has the right to 
stand for election without distinction of political opin-
ion. 

Yet in Chan’s case, the applied law (LCO)’s legislative 
intent aroused much controversy.Such intent, on one 
hand, is intended to ensure the legislator’s loyalty to 
the state. On the other hand, it undermines the fun-
damental right to stand for election based on one’s 
political opinion. Indeed, the BL does not specifically 
target a certain party or person holding a political 
belibelief. Art. 39 of BL points out that all rights and free-
dom shall not contravene the ICCPR which is in corre-
spondence with Art. 1 and Art. 22 of BORO. Political 
opinion should be a discriminatory factor in standing 
for elections. Chan, having been barred from his right 
to stand for election due to his political views is 
straight out under the protection of Art. 1 and 22 of 
BORO. 

Another issue is whether the power of RO has far-
fetched beyond the executive’s responsibility. In the 
judgement, the RO was granted a substantive power 
to make further inquiry into the candidate’s political 
position to ensure that s/he meets the standard 
stated in Art. 104 of BL. The RO can decide whether a 
candidate is qualified even without an objective 
advice while he is not advice while he is not compelled to seek advice from 
EAC. The power granted to RO exceeds the limits car-
ried by the executive; if not undermines the judicial 
power. With the adjudication of the election petition, 
this power was further recognized by the court, and 
thus consolidated as a part of the case law in effect in 
the Region. 

Let us consider the dissenting judgement of Judge 
Bokhary in Leung Kwok Hung v HKSAR. In Leung, the 
right of peaceful assembly was taken to be a right to 
freedom expression. The essence of the freedom to 
expression resembles that of the freedom to stand 
for election, where one voices their opinion in a 
straightforward manner and through the ballot box. 
PriorPrior restraint as Bokhary J described, is still prior re-
straint (para 111.) As we related the right to stand for 
election to that of freedom of expression, it should 
be seen as a right of an instinctive nature. We ought 
to focus less on whether the candidates suit the re-
strictions but ask ourselves whether these restric-
tions contravene these fundamental rights to an elec
tion. 

CONCLUSION

Chan Ho Tin v Lo Ying Ki Alan & Ors [2018] HKCU 543

Hong Kong Bill of Right Ordinance, Article 1, 22 

International Covenant on Civil and Political Rights, Article 26

Leung Kwok Hung & Others v HKSR. [2005] HKCU 1334

CITATIONS
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SILENCING THE 
TERRORISTS 

WITH NEW NORMS 

BY: Shabrina D. Khansa
(ALSA INDONESIA)

BACKGROUND

For Indonesia, the old 2003 Anti-Terrorism Law (Law 
No. 15 of 2003), which had replaced the Government 
Regulation in Lieu of Law No. 1 Year 2002 in response 
to the Bali Bombing Tragedy in 2003, is no longer ade-
quate. Therefore, an update to the fundamentals, in-
stitutions, and procedures for silencing terrorists was 
required. However, these reforms must maintain a 
balance between the need for law enforcement, 
human rights protection, and socio-political condi-
tions in Indonesia. Finally, on June 25, 2018 the House 
of Representatives of Indonesia passed the new An-
ti-Terrorism Law, which awaits the signature of the 
President to be enacted.

ISSUES

The presence of the new Anti-Terrorism Law should 
be greeted favorably. Consequently, a fundamental 
question arises, what are these new norms that are to 
be introduced to the society? In addition to the new 
norm, is there any fundamental meaning, scope, or 
definition of terrorism that is different from the old 
Anti-Terrorism Law? As an upholder of the supremacy 
ofof law, Indonesia also upholds human rights, so what 
are the controversial articles in the bill of the new An-
ti-Terrorism Law which had recently been abolished? 
After the new Anti-Terrorism Law comes into effect, 
what are the remaining criticisms regarding societal 
concerns?

A number of new norms are stated in the General Ex-
planation of the new Anti-Terrorism Law. First, the 
criminalization of the use of explosives, participation 
in paramilitary exercises, along with other acts, with 
the intention of inflicting terror. Second, the determi-
nation of penalty for criminal acts towards perpetra-
tors who commit conspiracies, experiments, and aids 
for terror. Third, the expansion of the corporate 
scope which includes the founders, managers, ad-
ministrators, or directors of the corporation.

Fourth, an additional criminal penalty for perpetra-
tors, in the form of revocation of passports within a 
certain period. Fifth, an extension of time for arrest 
and detention for the benefit of investigators and 
public prosecutors. Sixth, victim protection as a form 
of state responsibility. Seventh, preventive actions 
executed by related agencies under the coordination 
ofof the National Body of Anti-Terrorism (BNPT). 
Eighth, the strengthening of BNPT institution and the 
role of The Indonesian National Army (TNI).

In addition to the new norm, there is a strategic fun-
damental formula. Article 1 of the new Anti-Terror-
ism Law defines the terrorism as "an act of violence 
or threats of violence that generates a mass casualty 
situations, and/or inflicting damage or destruction of 
a vital strategic object, environment, public facility or 
international facility, with ideological, political, or se
curity disturbances as motives. The phrase "ideologi-
cal, political, or security disturbance" is expected to 
bring two benefits. Firstly, from a sociological per-
spective, these crimes should not always be tied to 
ethnic, religious, racial, and intergroup (SARA)  that 
are considered as sensitive issues in Indonesia. Law 
enforcement officers should not be subjective and 
thus are obligated to find the motive behind the sus-
pect act.

Secondly, from a juridical perspective, there is an ele-
ment in distinguishing between terrorism and public 
crime, in order to prevent false accusation. How far 
as an attack is considered terrorism? How to distin-
guish terrorism from political protests held by gov-
ernment oppositions?

The laws have been before parliament since 2016, but 
will be rushed through in wake of the Surabaya a acks. 
(AP: Trisnadi) 
(http://www.abc.net.au/news/2018-05-25/indonesia-
introduces-new-anti-terror-laws-after-surabaya-at-
tacks/9797820)

INFORMATION
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CITATIONS

Bill of Anti-Terrorism Law, 24 Mei 2018

Mardjono Reksodiputro, Hak Asasi Manusia Dalam Sistem 
Peradilan Pidana (Jakarta: Lembaga Kriminologi UI, 1994)

Ini Isi Lengkap UU Terorisme yang Disahkan DPR, 
https://news.idntimes.com/indonesia/santi-dewi/ini-isi-
lengkap-uu-terorisme-yang-disahkan-dpr-1/full 

RUU RUU Terorisme Seperti Menyeret ke Orde Baru, 
https://nasional.kompas.com/read/2018/05/23/21271641/
dahnil-ruu-antiterorisme-seperti-menyeret-ke-orde-baru

This new Law intends to enforce the due process of 
law, then the elimination of a number of articles of 
the bill. First, the abolition of Article 12B paragraph 
(6) to (8) on sanctions for the revocation of citizen-
ship status. This abolition is in accordance with the 
Universal Declaration of Human Rights 1948 on the 
right of every person to citizenship. All citizens pos-
sess the right to retain their citizenship and for it to 
not be revoked arbitrarily.

The second is the abolition of Article 43A known as 
the "Guantanamo article". The US prison specializing 
in detaining criminals accused of terrorism is located 
in Guantanamo, Cuba, hence the term called ‘Guanta-
namo article’. This article stipulates the sentencing of 
criminals accused of terrorism to be detained in a 
publicly unknown location for a period six months. 
TheThe removal of this remarkable authority will safe-
guard the dignity of each person on the presumption 
of innocence principle and avoid extrajudicial killing.
The third is the abolition of the bill of Article 31A 
which allows investigators to unauthorized surveil-
lance or wire-tapping without the permission of the 
court chairman. Wire-tapping is a human rights viola-
tion if done without public interest. Alternatively, this 
article ultimately grants the authority to tap on strict 
conditions including urgent circumstances, strong al
legations of terrorism, and court chairman's approval 
within a three days strict period of wire-tapping.
 
The new Anti-Terrorism Law has been published. Yet, 
criticisms of concern remain. For example, Article 13A 
is targeted to every person who has links with terror-
ism networks and spreads the info to incite terrorism. 
According to Dahnil Anzar Simanjuntak, Chairman of 
the Muhammadiyah Youth Leadership Center, this ar-
ticle is considered highly harmful, as it could poten
tially incite the revival of the authoritarian which pre-
vailed during the New Order (Orde Baru 1998). Thus, 
anyone can be accused of this article.
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COMPENSATION 
FOR DAMAGES CAUSED 

BY THE FORMER 
EUGENICS PROTECTION LAW

BY: Daisuke Nakamoto   
(ALSA JAPAN)

BACKGROUND

On April 25, 2018, a notice from the Ministry of 
Health, Labor and Welfare was issued to nationwide 
local governments.
    
ItIt was requested to investigate the possession the 
status of surgical applications and approximately 20 
kinds of materials, and the number of surgery, to 
which the Former Eugenics Protection Law was ap-
plied.

The Former Eugenic Protection Law was enforced 
from 1948 to 1996. Article 1 prescribed that "from 
the viewpoint of Eugenics, it is intended to prevent 
the birth of bad offspring and to protect maternal 
health". "Eugenic" is a concept on the premise that 
birth is superior or inferior. And if it is deemed inferi-
or, the law stipulated limiting birth. For instance, 
peoplepeople with inherited diseases and disorders such as 
"Schizophrenia", "Mental retardation", "Depression", 
"Epilepsy", and "Hemophilia" were targeted by the 
law. Article 4 prescribed that “when a doctor con-
firms that it is necessary for the public to perform eu-
genic surgery, the doctor can apply for examination 
on the suitability of doing eugenic surgery to the pr
fectural eugenic protection committee without their 
consent”. If the committee made a decision that it is 
appropriate to perform eugenic surgery, a specific 
notice of the Secretary of Ministry of Health on June 
12(1949) said that " As long as it is unavoidable, it is 
also permissible to use measures such as body re-
straint, anesthetic application or deception, and so 
on ". Forced surgery was conducted for nearly 16,500 
men and women.

ISSUES AND ARGUMENTS

The Miyagi prefecture council submitted an opinion 
on March 16 to the national government requesting 
compensation for victims. 

On March 28, 2018, a woman living in Miyagi prefec-
ture who received forced surgery launched legal 
action for the first national compensation for forced 
sterilization by the former eugenic protection law. On 
the contrary, the government insisted that the repa-
ration period is 20 years and it is already extinguished 
in this case. Litigation preparation by victims has also 
started in Tokyo and Hokkaido.

The fact that national power regulated the right to 
self-determination in relation to birth was revealed. 
The Constitution of Japan, article 13 stipulates "All of 
the people shall be respected as individuals. Their 
right to life, liberty, and the pursuit of happiness 
shall, to the extent that it does not interfere with the 
public welfare, be the supreme consideration in legis-
llation and in other governmental affairs." The gov-
ernment has an obligation to comply with the Consti-
tution for the people. Nearly 16,500 people who 
have been subjected to forced sterilization surgery 
have the right to be respected as individuals. The 
government has changed their lives. Is it really possi-
ble to say that there is a "reparation period" agains
unrecoverable damage for the right to self-determi-
nation about birth? 

Attention must be paid to the correspondence of the 
administration, legislation, and judicature.

The plain ffs side supporters heading for the Sendai dis-
trict court.
Extracted from:
http://www.saga-s.co.jp/articles/-/175794
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 ‘旧優生保護法めぐり全国調査　国が被害実態把握へ’ (テレ朝
NEWS, 26 April 2018) <http://news.tv-asahi.co.jp/news_society/
articles/000125930.html>accessed 17 May 2018

‘不妊手術強制　宮城で初弁論　国は争う姿勢　仙台地裁’ 
(産経ニュース, 28 March 2018) <https://www.sankei.com/affairs/
news/180328/afr1803280010-n1.html>accessed 17 May 2018

‘‘「旧優生保護法」訴訟　強制不妊手術で4人提訴へ’ (FNN 
PRIME, 29 April 2018) <https://www.fnn.jp/posts/00062170OX>
accessed 17 May 2018

Mitsumasa Inoue, ‘強制不妊手術「国が補償を」宮城県議会が意
見書’ (朝日新聞デジタル, 17 March 2018) <https://www.asahi.co-
m/articles/ASL3K32Z9L3KUBQU003.html>accessed 17 May 2018

‘旧優生保護法下において実施された優生思想に基づく優生手
術及び人工妊娠中絶術及び人工妊娠中絶に対する補償等の適切な措置を求める意
見書’ (日本弁護士連合会, 16 February 2017) <https://www.
nichibenren.or.jp/library/ja/opinion/report/data/2017/opin-
ion_170216_07.pdf>accessed 17 May 2018‘

＜旧優生保護法賠償訴訟＞国、請求棄却求める　
仙台地裁初弁論　不作為の有無争点’ (河北新報 ONLINE NEWS, 
29 March 2018) <http://www.kahoku.co.jp/tohoku-
news/201803/20180329_73022.html>accessed 17 May 2018

Yukiko Saito, Yoko Matsubara, and others: ‘母体保護法とわたした
ち松原洋子’ (明石書店, 2002) 

優生手術に対する謝罪を求める会, ‘〔増補新装版〕優生保護法
が犯した罪　子供をもつことを奪われた人々の証言’ 
(現代書館, 2018)

Official written record on the former eugenic protection 
law in Oita prefecture 
Extracted from:
http://www.e-obs.com/news/tokumei/article/193.html
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THE NATIONAL
 MINIMUM WAGE

BY: ALSA KOREA   

INTRODUCTION

As an attempt at an income-led economic expansion 
and a reduction of the pay gap between workers, the 
Moon Jae-in government raised the minimum wage 
for all workers by 16.4 percent this year to 7,530 won 
(US$7) from 6,470 in 2017, which is the highest rate 
of increase in the last 16 years.

TheThe spike in minimum wages was devised as a re-
sponse to the criticism of the high salaries of a small 
number of major corporations, leading to a larger gap 
between the rich and the poor. It aimed at the virtu-
ous cycle in which low-wage workers can spend more 
money and thus activate the economy. However, 
ex-ante intentions and ex-post outcomes may differ. It 
is controversial whether the policy is effective since 
there are pros and cons regarding the issue.

The government is determined to raise the minimum 
wage in Korea to at least 10,000 won by 2020. On the 
belief that it is high time to relieve the economy from 
export dependency. Policymakers have emphasized 
that the average household should earn more income 
and the government must strive to offer quality jobs 
with high pay.

THE EFFECTS

In accordance with the increase of minimum wage, it 
is expected to have positive effects in the society. 
First, the substantial rise in minimum wage will con-
tribute to the improvements of low-paid workers’ 
standard of living. The monthly minimum wage 
amount will be roughly 1.57 million won, which is an 
increase by 220,000 won compared to last year.

Second, the dramatic increase of minimum wage is 
expected to help ease the wage inequality. Several 
studies show that the minimum wage can account for 
70% of the reduction in wage inequality, especially be-
tween middle and lower class. 

We can compare Korea’s minimum wage to other 
countries such as the United States, Germany, Japan 
and other OECD members. In the case of the USA, the 
federal minimum wage in 2018 is $7.25 per hour. 
They do not have a consistent amount of money. It 
can vary with each state’s policy. 

Also, some researchers insist that the higher mini-
mum wage can directly increase the wages of 
low-paid workers and indirectly lower those of 
high-paid workers.

Third, it can cause ‘bottom-up economics’ effects. As 
the minimum wage increases, the wage income of 
low-paid workers, who have a high propensity for 
marginal consumption, was increased. As a result, it 
can cause ‘bottom-up economics’ effects and in-
come-led growth. It is hard to estimate the increase 
in workers’ wages due to the minimum wage in-
crease. Nevertheless, given that most of these wage 
increases are spent on consumption, they can signifi-
cantly play a decisive role in the creation of employ-
ment and improvements in domestic business condi-
tions. 

However, some people warn of the negative effects 
of the minimum wage increase. The most important 
negative effect on a significant wage increase is a de-
crease in employment. According to a study that ex-
plains the negative effects of higher minimum wage, 
the employment rate goes down by 1% when the 
minimum wage increases by 10%. Thus, the 16.4% 
rise in the minimum wage could have a negative 
impact on employment by up to 1.6%.

Second, the minimum wage increase tends to raise 
the wages of workers who are paid more than the 
new minimum wage. Though the influence is weak-
ened by higher wages than the minimum wage, it has 
a large impact on the average wage of workers. It is 
also plausible that labor unions demand higher 
wages than usual, based on the minimum wage in-
crease. So, there can be a high possibility of an over-
all wage increase. It can lead to lots of strains on cor-
porate management by raising labor costs.

Third, there can be many side effects. Because of the 
increase in labor costs, corporate profits can be re-
duced. Causing inflation and falling exports as a 
result.

FOREIGN COUNTRIES
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One main difference between Korea and the USA’s 
minimum wage policy is that Korean government ap-
plies it to all workers but in the USA, some workers 
such as restaurant servers who get tips and others 
who are not protected by the Fair Labor Standards Act 
do not have to be paid according to the minimum 
wage rule. 

Germany’s minimum wage is €8.84 per hour. Germany 
established the minimum wage in 2015 at €8.50. Like 
Korea, Germany’s minimum wage policy applies to 
most of their workers. 
LiLike Korea, Japan has a minimum wage that is regulat-
ed by government policy. Japan’s minimum wage is 
different from prefecture-to-prefecture. Their prefec-
tural minimum wages range from ¥714 to ¥932 per 
hour. 

Interestingly, Norway, one of OECD countries do not 
have minimum wage regulated by a central govern-
ment. Also, Finland, Sweden, Iceland, Austria, Den-
mark, Switzerland and Italy do not have a minimum 
wage. The highest minimum wage country in the 
OECD is Australia. Australia’s minimum wage is $18.29 
per hour, and it is controlled by the government.  
Taiwan and Turkey impose a weekly holiday allowance 
just like Korea. 

Each country has different specific minimum wage 
policy. As to whom they apply their policy; they uni-
formly apply minimum wage to every worker in their 
country or do they discriminately apply to foreign 
workers. Singapore, Hongkong and Japan adopted a 
graded payment system. Also, the inclusion of regular 
bonus and lodging expense in the minimum wage is 
ppractised by countries like the USA, United Kingdom, 
Japan, and France but it is not applied to the Korean 
minimum wage system.

https://www.thebalancecareers.com/2017-federal-state-mini-
mum-wage-rates-2061043 

https://www.expatica.com/de/employment/minimum-wage-ger-
many-average-salary-germany_995112.html 

https://www.lifeinnorway.net/norway-minimum-wage/ 

http://news.mk.co.kr/newsRead.php?year=2017&no=479824 

http://news.joins.com/article/22552902 

https://www.minimum-wage.org/international/australia 

http://money.cnn.com/interactive/economy/top-10-national-mini-
mum-wages-in-the-world/index.html
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COMMISSION OUTLINES 
NEW INITIATIVE 

TO REDUCE VIOLENCE 
AGAINST WOMEN

BY: ALSA LAOS  

BACKGROUND

The Vientiane Commission for the Advancement of 
Women and Child Affairs has launched new guide-
lines to help officials in their work to reduce gen-
der-based violence in Laos.

The commission, under the Vientiane Women’s 
Union, said that the new guidelines aim to improve 
the knowledge and understanding of police and 
women’s union officials about the new requirements 
for registering reports of domestic violence. This is 
designed to ensure that incidents that don’t neces-
sarily lead to charges being pressed are kept on file.

Acting President of the Vientiane Women’s Union, Ms 
Lienkham Viraphanh, spoke at a talk on the manual 
titled “Preventing and Combating Violence against 
Women and Children” that the change was aimed at 
bringing justice for women suffering from gen-
der-based violence. 

ISSUES AND ARGUMENTS

During the meeting, participants reported on the 
progress of their ongoing activities and discussed 
about future plans. The commission also highlighted a 
framework for the near future including the promo-
tion of gender equality in local communities, an an-
ti-violence workshop, and the creation of support 
centres for local communities, making it easier to 
reach target groups.

Ms Lienkham noted that while authorities had made 
progress on a framework for the prevention and erad-
ication of violence against women and had improved 
legislation to match women’s rights over recent years, 
the rate of gender-based violence remained stub-
bornly high.

At present, female victims often hesitate to report in-
cidents “for fear of being judge” or “because they are 
ashamed to reveal details of their intimate lives” 

according to the new booklet containing revised 
guidelines for officials dealing with violence against 
women.

The guidelines provide informations about various 
issues including testimony from officers specialised 
in dealing with the victims of domestic violence.
 
“It“It is not enough to apply the law; we also have to 
ensure that women making complaints are wel-
comed, informed and supported in a way that en-
ables them to escape the conditions of subservience 
and isolation they sometimes find themselves in” Ms 
Lienkham said.
 
The women’s Union said that it would work to coun-
teract cultural traditions and try to stamp out actions 
that uphold divisions between men and women, es-
pecially with regard to violence, and the commision 
will do more to protect women and girls from all 
forms of harmful behaviour, both physical and 
mental.
 
According to the Women’s Union, the ongoing efforts 
against gender-based violence follow on the law on 
Development and Protection of women (2014).
 
ThThey noted that domestic violence was not always 
solely against women and children, with some cases 
resulting in men or (husbands) being victimised.

Newspaper Vientiane Times, 10 May 2018
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PEOPLE SMUGGLER 
HIDES MAN IN SUITCASE: 

CUSTOMS
BY:  Cai Yiying (Shelly)  

(ALSA MACAU)

INTRODUCTION

The Macau Customs Service said in a statement “that 
its officers busted an illegal immigration case in which 
a mainlander tried to smuggle a compatriot hidden 
inside a suitcase through the Barrier Gate border 
checkpoint on Wednesday.”

AA 32 year old human-smuggler named Xiong was 
identified as the perpatrator , and the illegal immi-
grant as a 29-year-old named Fu.
Customs officers observed suspicious behavior from 
Xiong, who was entering into Macau from Zhuhai 
with a suitcase at the Barrier Gate checkpoint. The of-
ficers, therefore ,proceeded to inspect Mr. XIong.

“The customs officers opened Xiong’s suitcase and 
found Fu inside”, the statement said.

UnderUnder questioning, the two men told customs the of-
ficers that they met for the first time on the mainland 
a month ago. Xiong agreed to smuggle Fu into Macau, 
the statement said. It was reported stated that Fu 
wishes to be illegally smuggled into Macau as he was 
denied entry by a theft he recently committed.

The Public Security Police (PSP) told the customs that 
Fu war barred from entering Macau for three years 
after he his theft last year.

TheThe statement also said that after the two men 
passed through the Gongbei border checkpoint, they 
went into the toilets at the Barrier Gate checkpoint. 
Xiong hid Fu in the suitcase and then attempted to 
smuggle him into Macau.

Both men have been detained for further question-
ing.

This undated handout photo provided by the Macau Cus-
toms Service yesterday shows the suspect in the suitcase 
seized at the Barrier Gate border checkpoint. 

- Macaudailytimes, “PEOPLE SMUGGLER HIDES MAN IN SUITCASE: 
CUSTOMS”(MACAU DAILY TIMES 澳門每日時報， FRIDAY, JANUARY 
30, 2015) <https://www.macaupostdaily.com/article4453.html>
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SHOULD 
CIVIL SERVANTS 
BE WORRIED?

BY: Pravina Palansamy  
(ALSA MALAYSIA)

INTRODUCTION

The civil service has always been viewed as a desir-
able sector to work in, due to the various benefits civil 
servants enjoy, as well as the job stability and security 
that comes with it. The most significant benefits to 
the civil servants in Malaysia can be seen in 2018. 
Many positive changes were brought about to the 
public sector in line with the perks promised by the 
pprevious government in a “Budget 2018” speech de-
livered by the former Prime Minister Najib Razak on 
Friday, 27 October 2017. There was a second-time 
based promotion implemented, whereby govern-
ment employees will be able to get promoted 13 
years after their first promotion. Maternity leave for 
female employees was increased from 300 days to 
360 days throughout their service with a maximum of 
90 days per year.

 One of the most significant benefits enjoyed by those 
in the public sector in comparison to the private 
sector would be the enjoyment of lifelong pension 
which is calculated by taking into account - a govern-
ment employee’s last drawn salary and duration of 
service. Such benefits make the civil service desirable 
among many. However, it is important to consider 
whwhether such desirability of the civil sector would 
continue in light of the change in government, which 
has occurred in Malaysia for the very first time since 
60 years of independence.

According to the incumbent Prime Minister Tun Dr. 
Mahathir bin Mohamad, at the monthly assembly 
with the civil servants at the Prime Ministers Depart-
ment on May 21st 2018,the country’s debt is at over 
RM 1 trillion, and prompt measures have to be taken 
to recover from this predicament.

Furthermore, recently cabinet ministers have agreed 
on a 10% cut in their salaries to reduce government 
spending. This is one measure taken to reduce the 
debt. Therefore, it does seem likely that the various 
bonuses enjoyed by civil servants including those re-
ceived during festive seasons may be reduced. 

It is also probable that civil servants may not feel 
secure in their jobs as the likelihood of job cuts due 
to the large amount of debt owed. It is questionable 
whether government employees will be able to re-
ceive the usual benefits they enjoy due to the cur-
rent burden borne by the government to settle the 
substantial debt owing. Apart from bonus cuts and 
job cuts, there is also the other possibility of salary 
cuts among civil servants similar to the cuts in the 
salaries of ministers. These are possible measures 
that may be taken by the current government as a 
means of reducing government expenditure which 
would, in turn, contribute to reducing the debt 
owing. Thus, the desirability of jobs in the civil sector 
does seem quedoes seem questionable at this point in time.

However, it is important to note the importance of 
reducing the overall national debt. By bringing down 
the debt to a manageable level, it will improve both 
the short and long-term economic position of the 
country which would benefit the citizens. Although it 
may not be a desirable measure of reducing the 
debt, it seems necessary. Nevertheless, it is hoped 
ththat the government would come up with other al-
ternatives that would not affect the public sector in 
their efforts of reducing the national debt, such as, 
encouraging inward investments into the country as 
well as promoting tourism to improve the strength 
of the domestic currency.

http://www.freemalaysiatoday.com/category/opin-
ion/2017/02/18/civil-service-needs-mas-like-turnaround/

- https://www.straitstimes.com/asia/se-asia/malaysia-cabi-
net-members-agree-to-10-per-cent-salary-cut-pm-mahathir

- https://www.thestar.com.my/news/nation/2017/10/27/bud-
get-2018--better-work-benefits-for-civil-servants/

- http://www.officeparrots.com/sin-
gle-post/2016/11/14/6-Ways-Ma-
laysian-Civil-Servants-Have-It-Better-Than-Y
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CORRUPTIONS 
IN MYANMAR 

AND ITS FUTURE 

BY:  ALSA MYANMAR 

BACKGROUND

Corruption has been a serious case in Myanmar since 
a long time ago. Similar to most deeply-rooted prob-
lems, the problem started with small deeds such as 
offering officials gifts to get the process of their re-
quired work done quicker. There used to be a system 
called Red String System in Myanmar during the 
olden days which practically is the holdback the pro
cess of office work. People give the government ser-
vants small amounts of money for tea and such so 
that the procedures would not take a long time to 
complete. That was the start of bribery; and from 
giving a small amount of money; it leads to some-
thing more serious - corruption.

ISSUES AND SOLUTIONS

According to Myanmar Corruption Report, there are 
several types of corruption in Myanmar ranging from 
minor corruption to political corruption. A sector 
which is familiar with corruption is the business 
sector. Since business is mostly about competing 
against each other to get a better opportunity, corrup-
tion is a stairway to get what they want. For example, 
ifif two businessmen had the same idea for a project 
and they would have to wait for the approval of the 
respective department relating to their project. If one 
bribed the head of that department to help and make 
the procedure complete faster; allowing him to 
secure the project. This matter concerns not only the 
locals but also with foreign investments in Myanmar. 
CorruCorruptions regarding the jade industry, oil and gas, 
taxation and logging are also quite regular in this 
country.

From the same report, corruption usually occurs in 
the Judiciary System, which is a shame to the country, 
Police Forces, Public Services, Land Administration, 
Tax Administration, Custom Administration and Natu-
ral Resources Sector. A corrupted Judiciary System 
stems from not knowing the law and the desire to 
smooth out of the rules and regulations. People from 
rurural areas most likely lack legal knowledge compared 
to city dwellers. 

Corruption is a serious matter which can bring many 
disadvantages to the country, as influential countries 
could use the corrupted workers and take over the 
country in many ways, one of which is economic in-
fluence. A country should not have corruption in any 
sector, and the citizens of Myanmar have hope in 
fighting corruption from its roots. Which would 
bebecome a dramatic turn for Myanmar.

When they encounter a case which leads them to the 
court, they stick to their belief ‘Hospital and the court 
is a place where you must never visit’ and try to find 
a way to escape from the situation. In this instance, 
bribery. What they do not realize is that they are 
losing their rights by solving problems this way.

PPeople who know the law are of a different matter. 
They might commit a crime and even if they are 
proven ‘guilty’, they want to lessen their sentence or 
in some cases, they do not want to serve their pun-
ishment. So, they bribe the judge to reduce the sen-
tence or moreover, let them go free from their 
charges. They do not want a black spot on their clean 
background. As mentioned above, these are not the 
only individuals with corrupted nature. Most offices 
in Myanmar are the same. If a government servant 
wishes for a higher job position, the first idea that 
came into their mind is to bribe the superiors. Believe 
it or not, this is an ongoing epidemic in Myanmar.

In recent days, the Government is trying to fight cor-
ruption at its own pace. Myanmar’s 10th and current 
President, U Win Myint, is a lawyer and quite keen on 
fighting this matter. In his inaugural speech as a Presi-
dent, he mentioned that Myanmar’s weak judiciary 
system needs to be strengthened and more efforts 
should be exerted to fight corruption. The President 
is keeping his words as he joined forces with the cor-
ruption-fighting committee and corruption was dis-
covered in certain areas. A huge step for the anti-cor-
ruption committee. Before there were numerous 
cases of capturing illegal objects like drugs and logs in 
cars without owners due to bribery but now if the 
police found a suspicious substance without an 
owner, the ones who found it shall be investigated by 
their executives.

CONCLUSION

10th President of Myanmar’s Inaugural Speech – www.presi-
dent-office.gov.mm

Myanmar Corruption Report – https://www.business-anti-corrup-
tion.com

Local Newspapers’ and Journals’ articles regarding corruption
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A CHANGE CALLED 
FEDERALISM

BY:  Dorothy Rica G. de Asis and 
Arch John B. Camps 
(ALSA PHILIPPINES)

INTRODUCTION

Charter Change is a revision, or a revamp of the pres-
ent Constitution making it more appropriate to the 
changing times. 

The 1987 Philippine Constitution can be changed only 
through a tedious and laborious process.  Article XVII, 
Section 1 and 2 of the said Constitution provides for 
the process of amendment and revision; and through 
the Congress, upon a vote of three-fourths of all its 
Members, through a Constitutional Convention, or 
through people’s initiative. 

PPresident Rodrigo Duterte has long expressed his 
desire to change the form of government in the Phil-
ippines; turning it to a Federal-Parliamentary instead 
of the present Unitary-Presidential. However, accord-
ing to Pulse Asia, 7 out of 10 Filipinos do not approve 
of this shift as many believe that this is unnecessary 
and cumbersome, having drastic effects on the na
tion’s economy and overall welfare.

THE GOOD, AND THE BAD

The Charter Change is expected to address the eco-
nomic policies of the country, especially that of For-
eign Direct Investments (FDI). Currently, foreigners 
are only allowed to have 40% of the equity shares in 
corporations. It has been observed that the economy 
of other countries like Singapore, Malaysia and Thai-
land had dramatically improved when they have 
changed their policies regarding FDIs. The Philippines 
could also achieve the same by making it possible 
through a Charter Change.

Some of the advantages of Federalism are the concen-
tration of funds in a certain region, making this a 
game changer to the development of the locality as it 
helps the regions decide according to their needs, cul-
ture and traditions. The regionalization traits chiefly 
recognize its differences when it comes to socio-polit-
ical compositions in order to utilize resources. 

One of the biggest problems in the country is corrup-
tion. There are technological advantages that govern-
ment can exploit, allowing the government to effec-
tively address this problem. It will only take political 
will of public officials to make it happen, in so far as 
not changing the current system of government. A 
more effective way of fund distribution, can likewise, 
be done through heavy government spending on 
technology.

The Local Government Code of 1991, the tenet of 
local governance, can also be improved or amended 
to channel greater power to the local governments in 
funding their educational, agricultural, and industrial 
needs.

The people should now be more vigilant for “Eternal 
vigilance is the price of liberty.” In a political crisis like 
this, the country’s people need to be more involved 
for whatever happens now will have serious implica-
tions for the next generation. Federalism can be 
good, but it can also be bad for the country. There are 
alternatives to Charter Change, which only takes po-
litical will. If this alone is required in order to solve 
the nation’s problems, as it is on scrutinizing Federal-
ism, then we may have realized a powerful solution 
which can rebuild our nation.

This idea sounds promising, as the current govern-
ment structure is, in fact, centralized, and the imperi-
al Manila receives the funds but is challenged to dis-
tribute it evenly towards various national regions. 

On the other hand, the disadvantage is that it would 
make the nation more divisive; for it could promote 
an unhealthy competition among the Federal states 
and may intensify regionalism, which has been a 
prominent problem of the Philippines. In addition, 
because this form of government is alien to the Phil-
ippines, some regions might have a hard time adjust-
ing to the change. 

ALTERNATIVES TO CHARTER CHANGE?
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Advantages & Disadvantages of Federalism. Retrieved from 
https://bloomp.net/articles/benefits-of-federalism.htm

Federalism in the Philippines, explained. Retrieved from 
https://kami.com.ph/2492-federalism-philippines-explained.html
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Federalism in the Philippines. Retrieved from 
hhttps://en.wikipedia.org/wiki/Federalism_in_the_Philippines
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http://newsinfo.inquirer.net/1012209/president-to-place-shift-to-
federalism-on-agenda#ixzz5MEiitWUf

Pros and cons of federalist set-up. Retrieved from 
http://www.manilatimes.net/pros-and-cons-of-federalist-set-up/
386745/

Puno: Proposed federal charter expands meaning of human rights. 
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proposed-federal-charter-expands-meaning-of-human-rights
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Sotto talks tough in defense of Senate vs constituent assembly. 
Retrieved from http://newsinfo.inquirer.net/1013621/sotto-talks-
tough-in-defense-of-senate-vs-constituent-assembly
#ixzz5MEiek7rD

The Impact of The Impact of Federalism on Education Finance: A Comparative 
Analysis*. Retrieved from https://onlinelibrary.wiley.com/doi/abs/
10.1111/j.1475-6765.1974.tb00752.x

Understanding Charter Change. Retrieved from http://
www.bworldonline.com/understanding-charter-change/

What you need to know about Charter Change. Retrieved from 
https://www.rappler.com/newsbreak/iq/193718-charter-change-
eexplainer-philippine-constitution

Will federalism address PH woes? Pros and cons of making the shift. 
Retrieved from https://www.rappler.com/nation/politics/elections/
2016/120166-federalism-pros-cons-explainer

Will Senate assert its independence in charter change, no-el issues? 
Retrieved from http://newsinfo.inquirer.net/1012808/will-senate-
assert-’its-independence-in-charter-change-no-el-issues
#ixzz5MEilMwkb#ixzz5MEilMwkb
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“WHO KILLED HIM?” 
THE STATUTORY REQUIREMENT 

OF NATIONAL SERVICE, AND JUSTICE 
FOR DEATHS IN THE 

SINGAPORE ARMED FORCES

BY:  ALSA SINGAPORE

BACKGROUND

Shortly after Singapore gained its sovereign indepen-
dence, the National Service (Amendment) Act was 
passed on 14 March 1967, making South Korea, Sin-
gapore and Taiwan the three Asian countries with 
compulsory conscription. Under the Act, all male citi-
zens and permanent residents of at least 18 years of 
age were required by law to serve 22 to 24 months of 
compulsory National Service (NS).

The rationale behind compulsory conscription is two-
fold. First, because Singapore has a population of 5.6 
million (as of 2016), an army composed solely of reg-
ulars is not enough to defend the country against ex-
ternal threats. Second, NS supposedly supports racial 
harmony. While NS purports to instil a sense of con-
tinuing commitment to the defence of Singapore as 
an honourable national duty above one’s self, regi-
mental training is inherently dangerous. 

Further, there exists a certain culture among the 
army, known colloquially as “tekan” and “keng”. 
“Tekan” refers to punishment sessions in the military 
ordered by commanders, who have to balance be-
tween motivating their soldiers and the need to 
ensure they do not “keng” or skive off during training. 
To many full-time National Servicemen (NSF), their 
eexperience in NS largely depends on the leadership 
and communication skills of their commanders, who 
are usually NSF themselves. 

RECENT DEVELOPMENTS

From December 2017 to May 2018, the deaths of 
three full-time National Servicemen heightened 
public discourse over NS training-related deaths. 

AmongAmong which, PTE Dave Lee from the Singapore 
Armed Forces (SAF) died almost two weeks after he 
was hospitalised with signs of heat injury upon com-
pleting an 8km fast march on the morning of 18 April. 
His death was controversial due to the emergence of 
an informal witness account, which alleged that a 
“tekan session” caused the NSF insufficient resting 
houhours of seven hours of rest mandated by 

The SAF has immunity against civil claims in negli-
gence. Under section 14 of the Government Proceed-
ings Act, a member of the forces who while on duty 
causes death or injury to another cannot be held 
liable in tort. A past action brought about by the 
family of a deceased NSF had thus been unsuccess-
ful.

The law was inherited from the UK Crown Proceed-
ings Act, which was enacted in 1947 to remove the 
government’s total immunity from being sued, with a 
statutory exception for the police and armed forces. 
The UK amended this Act in 1987 to remove the ex-
ception. However, Singapore law did not follow. The 
legislative purpose of section 14 was to safeguard the 
efficiency of training by ensuring that the SAF was 
not burdened by the prospect of legal action while 
training or conducting operations. 

In practice, the Ministry of Defence would compen-
sate bereaved families in out-of-court settlements.
Offenders can also be tried in criminal law for rash 
and negligent acts. In S Balakrishnan v Public Prose-
cutor, four commanders were charged with causing 
death by negligent act under section 304A of the 
Penal Code. The incident took place during the 80th 
Combat Survival Training Course, where trainees 
were tied up and dunked into water as a simulation 
ofof “water treatment” during a Prisoner-of-War train-
ing programme. As a result, one trainee died and an-
other was seriously injured.  

the training safety regulation required the night 
before. It claimed that his commanders forced him to 
complete the fast march despite his signs of physical 
exhaustion, and they did not follow the proper proto-
col to relieve heat exhaustion after he had collapsed.

THE LAW ON TRAINING RELATED DEATHS

8IJMF�UIFSF�BSF�TUSFBNMJOFE�QSPDFTTFT�UP�JOWFTUJHBUF�
USBJOJOH�SFMBUFE�EFBUIT�BOE�BTTJTU�GBNJMJFT�RVFTUJPOT�
SFNBJOFE�VOBOTXFSFE�FTQFDJBMMZ�XIFSF�UIF�JODJEFOU�
BSJTFT�GSPN�UIF�DPVSTF�PG�DPNNBOEFST�EJTDIBSHJOH�
UIFJS�EVUJFT��(JWFO�UIBU�GVMM�UJNF�/4�JT�B�TUBUVUPSJMZ�JN�
QPTFE�EVUZ�JU�JT�QFSIBQT�UJNFMZ�UP�SFWJFX�UIF�TUBUVUFT�
GPS�B�NPSF�QSJODJQMFE�QSPDFTT�JO�DPNQFOTBUJOH�EFBUIT�
BOE�NPBOE�NPSF�USBOTQBSFODZ�PO�QVOJTINFOUT�GPS�UIF�DPN�
NBOEFST�GPVOE�HVJMUZ��
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TUBUF�UIF�DPNNBOEFST�BOE�SFDSVJUT��"T�UIJT�JT�B�DPN�
QVMTPSZ�DPOTDSJQUJPO�OPU�BMM�/4'T�TFSWF�WPMVOUBSJMZ��
5IJT�GFFET�B�DVMUVSF�PG�TLJWJOH�BNPOH�UIF�VONPUJ�
WBUFE�BOE�B�SFTQPOTF�CZ�DPNNBOEFST�UP�CF�TDFQUJ�
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FAKE 
BEAUTY PRODUCTS 

IN THAILAND 
BY:  ALSA THAILAND

BACKGROUND

Nowadays, Thai people tend to take better care of 
their health and lifestyles. Most Thai adolescents and 
working-aged individuals are heavily influenced by 
social media. Especially cosmetic products advertised 
by famous Thai celebrities that somehow not only 
lead to positive results but also detrimental effects on 
their lives. Some bad faith entrepreneurs took this 
opportunityopportunity to manufacture fake beauty products to 
gain massive profits. Unfortunately, it causes harmful 
effects and even - death - to customers, especially 
those who have low to middle income in Thailand. 
Therefore, this matter is currently a problem that the 
Food and Drug Administration (FDA) should be con-
cerned with. The FDA should eagerly try to seek for 
long-term solutions along with more intensive law 
enforcement on registration and liabilities.         

RELATED LAWS AND ISSUES

According to ASEAN Harmonized Cosmetic Regulatory 
Scheme signed by the ASEAN governments on Sep-
tember 2, 2003, the resolutions were divided into two 
phases: ASEAN Mutual Recognition Arrangement of 
Product Registration Approvals for Cosmetics and 
ASEAN Cosmetic Directive (ACD). While the first phase 
is voluntary, the second phase is mandatory for every 
membermember country including Thailand. The latest steps 
taken in Thailand are the legislation of Cosmetic Acts 
B.E. 2558 and the Food Act B.E. 2522, which are the 
two main Acts with regards to the problems of fake 
beauty products. 

In Thailand, a number of cosmetic brands selling unli-
censed products have violated section 14 of the Food 
Act B.E. 2522, which states that no one may produce 
food for sale except receiving the license from the au-
thority. A violation of such section will lead to punish-
ment under section 53, which states that whoever vi-
olates section 14 paragraph one shall be punished 
with imprisonment of not more than 3 years and a 
fine of not more than thirty thousand baht or both. 

Despite the fact that the online beauty products are 
unsafe for consumers, the FDA is recognized under 
Thai Law. Therefore, the law gives the FDA powers to 
deal with arising problems. Furthermore, the FDA 
could thoroughly speculate and grant licenses to the 
products that it is harmless and complies with sec-
tion 14 food act B.E 2522. It illustrates that the con-
sumers could be reassured to a certain point by the 
products guaranteed by the FDA. Concerning about 
the legislation, the Cosmetic Acts and the Food Acts 
have apparently stated its scopes to ensure the con-
sumers’ rights. Those laws ensure that the producers 
are making their products in good faith and are not 
aiming to seek benefits by violating the laws.

On the other hand, because of the image of the 
goods tremendously influenced by media, people 
tend to be negligent when checking for the authori-
zation from the government. Consequently, causing a 
crisis in Thailand. A crucial factor contributing to the 
crisis is the ease of access to obtain beauty products, 
such as online shopping. A great number of these ille-
gal sellers greatly rely on online shopping by creating 
a free account like other  millions of users through 
social media. 

Another major problem of this particular issue is that 
the brands, which obtain the products through unau-
thorized production, often hire well-known celebri-
ties to exaggeratedly advertise their products. This 
kind of advertisement is considered to be a violation 
under section 41 of the Cosmetic Act B.E.2558, which 
mentions the statements that shall be deemed 
unjust to consumers or may be detrimental to the so-
ciety as a whole, for instance, a false or exaggerated 
statement and showing healing effect; or that which 
is not the objective of cosmetic product. Also, any 
person whose advertisement is not in accordance 
with section 41 shall be liable to an imprisonment for 
a term not exceeding one year, or to a fine not ex
ceeding one hundred thousand Baht, or to both 
under section 84 of the mentioned Act. 
    
In addition, not only the Cosmetic Act B.E. 2558 pro-
vides the penalties, the Computer-Related Crime Act 
B.E. 2560 also provides some certain punishment. 
For example, section 14(1) states that whoever input 
into a computer system wholly or partially fake or 
false computer data that is likely to cause damage to 
the public shall be liable to imprisonment for a term 
notnot exceeding five years or to a fine not exceeding 
one hundred thousand Baht or both.

SUPPORT AND CRITICS
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ed Crime Act B.E. 2560 is still skeptical; whether it is 
sufficiently efficient to include every content spread-
ing on the internet that contains the unlawful items, 
allowing it to float around in the society. Moreover, 
even if the products that have obtained licenses from 
the FDA, there is no guarantee to assure that every 
company would maintain the same level of quality 
with further production; or to not threat innocent cus-
tomers to get benefits in return. 

In conclusion, even though Thailand has laws to deal 
with concerning issues, no one could possibly deny 
that the problems with fake beauty products still exist. 
Where those beauty products can easily be purchased 
through the online medium, it is almost impossible to 
speculate every substance in the details. Consequent-
ly, it causes a loophole regarding the product safety. 
DespiDespite the regulations stated under section 14(1) of 
the Computer Crime-Relating Act B.E. 2560, the en-
forcement is not effective enough to prevent the exis-
tence of these illegal shops. Therefore, there are some 
suggestions that could be done to tackle such prob-
lems. The governmental officials should apply more 
stringent rules in checking the safety of the products 
and effectively enforce the laws. Lastly, we all hope 
that the government would foresee the problematic 
concern, to make better changes for good quality of 
life of the Thai people. 

“ASEAN Cosmetic Directive.” Blood Usage in Singapore | HSA | 
Health Sciences Authority, www.hsa.gov.sg/content/hsa/en/
Health_Products_Regulation/Cosmetic_Products/Overview/
ASEAN_Cosmetic_Directive.html.

http://www.iosrjournals.org/iosr-jhss/papers/Vol19-issue3/
Version-2/I019324654.pdf

hhttps://cosmetic.chemlinked.com/cosmepedia/thailand-cosmetics-
legislation

The Food Act B.E. 2522
http://food.fda.moph.go.th/law/data/act/E_FoodAct2522.pdf 

The Cosmetic Act B.E. 2558
http://www.krisdika.go.th/wps/wcm/connect/
dbab7c00402fd103a0b3e9d52a71d0eb/COSMETIC+PRODU
CCT+ACT%2C+B.E.+2558+%282015%29.pdf?MOD=
AJPERES&CACHEID=dbab7c00402fd103a0b3e9d52a71d0eb

The Computer Crime-Relating Act B.E. 2560
http://www.krisdika.go.th/wps/wcm/connect/16aa6600426df0
df92a9da09167c07d3/COMMISSION+OF+COMPUTER-
RELATED+OFFENCES+ACT+%28NO.+2%29%2C+B.E.+2560+%28
2017%29.pdf?MOD=AJPERES&CACHEID=16aa6600426df0df92a
9da09167c07d3 9da09167c07d3 

https://thethaiger.com/news/fake-food-and-cosmetic-products-in-
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http://thainews.prd.go.th/website_en/news/news_detail/
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1451910/celebrities-to-report-to-police-over-magic-skin-links 
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LANDMARK OF VIETNAM’S 
FUTURE DEVELOPMENT: 
COMPLETE DRAFT LAW ON 

SPECIAL ADMINISTRATIVE-ECONOMIC 
UNITS TO BE PASSED?  

BY:  Duong Thuy Vu
(ALSA VIETNAM)(ALSA VIETNAM)

BACKGROUND

The concept of Special Economic Zones (SEZs), 
though varying in names, is not an alien one. In many 
countries, SAEs have long been a reality. To this date, 
there are several thousand SEZs worldwide; with no-
table examples include Shenzhen (China), Incheon 
(Korea), Dubai (UAE), etc. On the one hand, some 
SEZs have brought about complete transformations, 
ggenerating prosperity and incentives for the whole 
nation's economic growth. On the other hand, many 
SEZs became failures, creating a huge loss for the gov-
ernment, especially concerning revenue from tax and 
land. For SEZs to thrive, a special legal regime is a 
must. Hence, drafting bills on SEZs has always been a 
challenging task for every nation and Vietnam is no 
exception.

Together with the trend of the world and the intent to 
boost Vietnam’s development, Vietnam aims to 
create the special administrative-economic units 
(SAEUs). After the last present for opinions before the 
National Assembly last November 2017, the draft law 
on this issue has been carefully reviewed. This May, 
the revised draft law will be presented once again to 
bebe passed during the fifth session of the 14th Nation-
al Assembly.

REMARKABLE FEATURES
Under the new draft law, there will be three SAEUs, 
namely Van Don (Quang Ninh), North Van Phong 
(Khanh Hoa) and Phu Quoc (Kien Giang), with each 
SAEU prioritizing specific economic activities. In gen-
eral, investors in these SAEUs will receive huge bene-
fits from simplified administrative procedures, various 
tax exemptions, massive investment incentives and 
support and many other legal advantages. “Strategic 
investors” will be granted even more favorable treat-
ments, including the right to participate in planning 
and policy-making process applicable to SAEUs. 

Compared to the version presented before the Na-
tional Assembly on last November, a significant 
change in the new draft law is the addition of 23 in-
dustries and trades to the list industries and trades in 
which business investment is conditional. The current 
list consists of 131 industries and trades.     

This session of the National Assembly, starting on 
May 21st, lasts for about 19 days. Whether the new 
draft Law on special administrative-economic units is 
to be passed remains to be seen. If passed without 
any changes, this Law will enter into force on January 
1st,2019. Whereas future enforcement of this Law is 
still a mystery, one thing is certain: The passing of the 
LaLaw on special administrative-economic units is one 
of the landmarks in Vietnam’s future development.

Nevertheless, the new list is still a very much short-
ened one, unlike the list of 243 industries and trades 
in the 2014 Investment law. Additionally, pursuant to 
the draft law Article 17 paragraph 4, the Prime Minis-
ter has the authority to decide on any further inappli-
cability, amendments or removals of industries and 
trades in each SAEU. With this provision, it is expect
ed that investors will have even more flexibility in 
doing business in SAEUs in the future.

Another change concerns one of the most debated 
points which is the organizational structure of the 
SAEUs. After lengthy discussions, the new version of 
the draft law opts for the model composing of a sin-
gle-level local administrations at SAEUs with one 
People’s Council and one People’s Committee. The 
size of these two organs will be scaled down signifi-
cantly compared to normal organ size of other ad-
ministrative units. In particular, the maximum 
number of SAEUs People Council will be 15 while the 
SAEUs People’s Committee only consists of 3 mem-
bers. The SAEUs’ Presidents of the People’s Commit-
tee also have quite extensive decision-making power. 
This change is anticipated to avoid red tape and 
create the dynamics for business within the SEAUs 
while at the same time, maintain transparency and 
operate in line with the 2013 Constitution.
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